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Marine Conservation Zone Assessment 
Lower Otter Restoration Project 

Section 126 of the Marine and Coastal Access Act (MCAA) (2009) places specific duties on public authorities with 
respect to the authorisation of an act that is capable of affecting (other than insignificantly): 

(i) the protected features of a Marine Conservation Zone (MCZ);

(ii) any ecological or geomorphological process on which the conservation of any protected feature of a MCZ
is (wholly or in part) dependent.

The Marine Management Organisation (MMO) has introduced a two-stage MCZ assessment process to guide the 
implementation of Section 126.  The first stage, MCZ screening, serves to identify whether any elements of the Lower 
Otter Restoration Project (LORP) (the Scheme) have the potential (alone or in-combination) to cause effects (other 
than insignificant) on an MCZ site feature. The MCZ assessment need only progress to Stage 1 Assessment if it is 
deemed that a proposed activity might significantly affect an MCZ feature, or a supporting process (wholly or in part), 
acting either alone or in-combination with other plans or projects.   

This document comprises three parts: 

Part A The proposal 

Part B MCZ Screening 

Part C MCZ Stage 1 

In the development of this document, reference has been made to the MMO’s guidance on the assessment process 
and furtherance of the conservation objectives of MCZs - Marine conservation zones and marine licensing (MMO, 
2013). 

Part A     The Proposal 

1) Type of permission/
activity:

Habitat creation project 

2) Application
reference no:

ENQ/2019/00035 

3) National grid
reference:

SY076821 

Brief description of project: The Scheme will enable the Estate (Clinton Devon Estates) to improve the natural 
functioning, ecological health and environmental status of the estuary, demonstrate 
climate change adaptation and reduce risk to wildlife and public infrastructure under 
future climate change scenarios. Furthermore, implementation of the LORP will enable 
the Environment Agency to meet its statutory requirement to compensate for habitat 
loss caused by coastal squeeze resulting from flood risk management within the Exe 
Estuary international designated sites, by creating suitable intertidal habitat.    

The Scheme will restore the historic floodplain and estuary of the River Otter to a 
condition similar to that found prior to the construction of embankments in the early 
19th century. It will retain most of the embankments and create breaches in Little Bank, 
Big Bank and the existing embankment (near Lime Kiln car park) to allow water from 
the River Otter and Otter Estuary to inundate the site, creating intertidal saltmarsh and 
mudflats. South Farm Road will be raised, and the existing Budleigh Salterton Cricket 
Club (BSCC) moved off site to another location. The Scheme includes the elements 
shown in Figure 1. Approximately 0.01 ha of saltmarsh and 0.1 ha of intertidal mudflat 
will be lost as a result of the excavation of the existing embankment and the installation 
of the scour protection to form a breach to facilitate water ingress into the site. 

As a result of the increased tidal prism, erosion processes commencing at the 
beginning of the operational phase will cause the western end of the shingle spit at the 
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mouth of the estuary to reduce in length and the entrance to the estuary to deepen. 
The channels within the estuary between the mouth of the estuary and the breach will 
also widen and the associated habitats (intertidal coarse sediment, saltmarsh and 
mudflat) will be eroded. 

The Scheme will create 28 ha of mudflats and 27 ha of transitional marsh and 
saltmarsh.  A main creek channel of 2 km in length will be created with associated 
outer creek channels of length 6 km through the historic floodplain.   

With the tidal inundation of the site during the operational stage, the change of habitat 
to saltmarsh and mudflats will be a gradual process. Landscaping and other measures 
will mitigate specific, significant effects on important ecological features or enable 
legislative compliance. 

 

 

Figure 1: Scheme overview plan. 

4) Summary of Construction activities with the potential to impact the MCZ features in the coastal 



 Lower Otter Restoration Project Environmental Statement 3 
 

activities that may 
potentially affect 
coastal waters, and 
thus considered in 
this MCZ document: 

waters are: 

• Excavation of embankments to facilitate initial inundation combined with the 
landscaping (e.g. creeks) and associated presence of un-vegetated sediments 
within the floodplain causing sediment disturbance, saltmarsh and mudflat 
habitat degradation/loss and loss or disturbance to species’ breeding or resting 
places or direct mortality. 

• Use of materials during construction such as oils, fuels, chemicals and unset 
concrete, with the potential for accidental spillage onto vegetation or into a 
watercourse, resulting in soil or water pollution.*  

• Use of temporary facilities on-site, including disposal of waste and wastewater 
that could result in soil or water pollution.* 

*Any risks from the latter two activities will be prevented/controlled by best practice 
measures (e.g. proper siting of facilities and management of waste, documented 
emergency procedures, correctly storing and disposing of hazardous pollutants such 
as fuel, refuelling in bunded areas away from the waterbody and having spill kits 
present at all times when handling potential pollutants) and are not considered further 
in this assessment; these measures are a standard requirement of the Environment 
Agency’s construction frameworks and tender documents and will also  be set out 
within the Construction Management Plan (CMP). 

 

During operation, impacts with the potential to impact the MCZ features in the coastal 
waters are: 

• Rapid erosion and increases in water velocities in the inner estuary/mouth from 
the increased tidal prism are most likely to occur during the first six months to 
one year, with the rate of change decreasing as the estuary adjusts to the new 
conditions. This has the potential to result in intertidal coarse sediment, 
saltmarsh and mudflat habitat degradation/loss and loss of species’ breeding 
or resting places or direct mortality. 

• After 5 – 10 years the system is expected to reach a quasi-equilibrium state 
which would largely behave similar to existing conditions. Water velocities in 
the approach channel and estuary mouth would broadly return to their present 
day speeds or remain marginally higher. The mouth of the estuary would also 
remain wider than present day.  

The long-term operational regime involves the establishment of habitats as part of the 
Scheme. Once tidal inundation has occurred, the terrestrial vegetation will die off and 
sedimentation will begin to occur across the Scheme area.. The highest rates of 
accretion will occur in areas inundated most often and which have low flow speeds and 
more mudflats will begin to form in the existing estuary. Any saltmarsh or mudflat 
habitat loss (as a result of a change in the tidal flows and/or channel expansion) within 
the existing estuary, will be offset with those habitat gains within the Scheme area. 

Based on experience of other managed realignment sites (e.g. Orplands in Essex), 
initial appearance of saltmarsh habitat to substantial colonisation of the sediment will 
likely occur over the initial two to six-year period (Atkinson et al., 2004), with full 
establishment taking longer. Benthic invertebrates will also colonise the site over 
similar timescales, with those having planktonic lifestages exhibiting a faster 
establishment time.  
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MCZ site name and 
location:  
 

The Otter Estuary MCZ is located 
on the south coast of Devon to the 
east of Budleigh Salterton. The site 
extends from the mouth of the river 
up to the point where the Budleigh 
Brook aqueduct joins the River 
Otter, near East Budleigh (Figure 
2).  

 

 

 
Figure 2: MCZ broad scale habitat 
distribution within the Otter Estuary. 

 

 

Figure 3: MCZ broad scale habitat distribution 
within the lower Otter Estuary. Saltmarsh (green), 
mudflats (light orange) and intertidal coarse 
sediment (dark orange at estuary mouth and 
along rear of shingle bar, see also Figure 3) 
(MAGIC, 2020). 
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Saltmarsh (green), mudflats (light 
orange) and intertidal coarse 
sediment (dark orange at estuary 
mouth and along rear of shingle bar, 
see also Figure 3) (MAGIC, 2020). 

5) Description of MCZ 
site(s): 

As described in the Otter Estuary Marine Conservation Zone Fact sheet (DEFRA, 
2019) the Otter Estuary MCZ (designated 31 May 2019) is a small inshore site that 
covers an area of approximately 0.11 km². The estuary opens into the western English 
Channel on the south coast of Devon by the town of Budleigh Salterton. The site 
extends from the mouth of the river up to the point where the Budleigh Brook aqueduct 
joins the River Otter, near East Budleigh.  

6) Features/ sensitive 
interests for which 
the MCZ was 
designated: 

As described in the Otter Estuary Marine Conservation Zone Fact sheet (DEFRA, 
2019) the Otter Estuary is a small but important ecosystem supporting a range of 
habitats and wildlife. It is an essential link from the sea to the River Otter where it 
serves as a migratory route for European eel, Atlantic salmon, sea trout and shad. The 
mouth of the estuary is almost completely covered by a shingle bank with intertidal 
coarse sediment habitat extending from the west coast of the river. The sheltered 
areas behind the bank have created the perfect environment for the formation of highly 
productive intertidal mudflats and saltmarshes. 

The saltmarshes within the site are important foraging grounds for wading birds and 
wildfowl, and provide a sheltered refuge at high tide. The Otter Estuary is one of the 
most extensive saltmarsh networks in Devon and is home to many species of 
specialised salt and flood-tolerant flowering plants, as well as an abundance of worms, 
crustaceans (such as crabs and tiny mud shrimp) and tiny snails. 

The intertidal muds are a highly productive habitat and support a wide range of species 
including ragworms, mud shrimps and the commercially important cockle, a bivalve 
mollusc. At low tide these areas form vital feeding grounds for wading and migratory 
birds while at high tide, flatfish and others migrate to these areas to forage for food.  

 

The protected features for which this site has been designated are:  

• coastal saltmarshes and saline reed beds;  

• intertidal coarse sediment; and 

• intertidal mud.  

7) Relevant 
conservation 
objectives and 
management 
objectives (e.g. 
recover/maintain) of 
the site: 

Maintain in favourable condition: 

1) coastal saltmarshes and saline reed beds;  

2) intertidal coarse sediment; and 

3) intertidal mud.  
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Part B       Identification of potential impacts – MCZ Screening  

1) What effects might result from the proposals? 

MCZ Feature/ 
sensitive 
interest1: 

Describe any likely direct, indirect or secondary impacts of the proposal 
detailing which aspects or effects of the proposal that could impact on 
the feature and its conservation objectives, acting alone.  

Is there a 
significant risk of 
the proposal 
significantly 
affecting a MCZ 
feature (acting 
alone)? 

Coastal 
saltmarshes and 
saline reed beds 
(A2.5) 

Saltmarsh dominates on both sides of the River Otter channel, covering an 
area of approximately 9.7 ha. Potential effects on this habitat include the 
following: 

Habitat loss from excavation of the embankment resulting in the direct loss of 
0.01 ha of saltmarsh due to breaching works. Any loss or change caused to a 
MCZ designated habitat that is below or at MHW within the area designated 
as MCZ would constitute a direct effect on that MCZ feature. As habitats such 
as saltmarsh can occur above MHW (see Figure 3), some of the habitat loss 
or change owing to the Scheme are expected to occur outside of the MCZ 
boundary. It should be noted that any alteration to a MCZ designated 
feature’s condition brought about entirely by natural processes is to be 
disregarded (Ministerial Order. 2019). 

Habitat loss from excavation of the embankment would result in the direct 
loss of 0.01 ha of saltmarsh due to breaching works. This area saltmarsh to 
be excavated is situated above MHW and is therefore not designated within 
the MCZ boundary. The creation of 27 ha of transitional marsh/saltmarsh 
adjacent to the MCZ will significantly expand/complement these habitats for 
which the MCZ is designated. New habitat will form a buffer to the MCZ and 
increase its resilience. Overall, there would not be a significant effect on the 
favourable condition of the saltmarsh as it is a small area affected outside of 
the MCZ boundary. 

Habitat degradation and subsequent change following breach, caused by 
erosion of the lower estuary channels, new creek system and inundation of 
un-vegetated sediments within the floodplain during establishment phase 
resulting from sediment disturbance, increased turbidity and physical 
modification. The larger tidal prism will lead to erosion of marginal saltmarsh 
habitat to mudflat predominantly within the first 6 months to a year after 
forming the breach. Peak tidal flow speeds between the breach and the 
mouth will initially increase compared to present-day before gradually 
returning towards their present day values over time.  
Along the relatively straight sections of the approach channel towards the 
entrance of the Scheme, erosion is anticipated to be broadly equal along both 
banks. This is likely to widen the channel by 12 m but a worst case estimate 
suggests the channel could widen by as much as 40 m (20 m on each bank 
Jacobs, 2019). Further losses of saltmarsh may also occur as a result of 
channel widening towards the mouth of the estuary. This will result in an 
indirect loss of up to 1 ha of saltmarsh from the estuary owing to natural 
processes (a proportion of this is likely to be outside of the MCZ boundary if 
above MHW), and this will largely revert to mudflat habitat as the type of 
material available would remain unchanged (muds and silts). Any loss of 
saltmarsh habitat will be temporary until the new saltmarsh begins to colonise 
the realignment site through natural processes. This  is expected within the 
first 2 to 6 years.  

Saltmarsh is considered resilient to fluctuations in turbidity from routine tidal 
inundation and the creation of habitat will result in a positive net gain in 
saltmarsh habitat within the Otter Estuary. 

Yes   No  

                                                 
1 The assessment should consider effect pathways to the protected features of a MCZ and/or any ecological or geomorphological process on which 
the conservation of any protected feature of a MCZ is (wholly or in part) dependent 
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Intertidal coarse 
sediment (A2.1) 

Intertidal coarse sediments comprise pebbles, gravels and coarse sand, 
subject to high degrees of drying between tides. Wave action prevents finer 
sediments from settling. The sediment composition can vary throughout the 
year, and in less dynamic periods e.g. summer, finer particles are able to 
settle. 

This habitat is located at the southern boundary of the MCZ, bordering the 
spits adjacent to the entrance to the River Otter (SY 07613 81962) (see 
Figure 3). A characteristic of this habitat is that the beach material is highly 
dynamic as the shingle and pebbles are easily mobilised by the sea, 
therefore changes to its extent within the MCZ would be expected due to 
natural processes (see below). This habitat is likely to be generally species-
poor particularly in areas of the largest particle size; areas containing smaller 
gravels would be able to support small amphipods. 

There is currently approximately 0.07 ha of intertidal coarse sediment within 
the MCZ. Potential effects on this habitat include: 

Habitat degradation caused by erosion of the channels between the breach 
and mouth of the estuary and the resultant increased suspended sediment 
concentrations downstream during breaching. Sediment may settle over and 
within the pore spaces of the intertidal coarse sediment, altering the habitat 
and associated benthic fauna present (e.g. crustaceans). With good practice 
measures implemented during breach works to reduce soil and sediment 
release (such as a sediment control plan in accordance with CIRIA (2006)), 
coupled with the relatively dynamic nature of the area, silt settlement and 
associated habitat alteration is not expected to occur. Habitat loss as a result 
of erosion of the end and landward boundary of the western section of the 
shingle bar and associated widening of the estuary mouth (and loss of 
intertidal gravel and cobble sediments along the landward boundary of the 
bar) in the short term due to the increased water velocities (increased tidal 
prism). Peak tidal flow speeds for a mean high water springs (MHWS) ebb 
tide through the mouth are likely to be over 2.5 m/s for short durations (until 
the mouth widens through erosion). Initially, there is expected to be rapid 
erosion of the inner estuary/mouth and an increase in sediment transport 
rates. Overall, habitat loss, as a result of the Scheme, could potentially 
involve the majority of the currently designated intertidal coarse sediment 
habitat within the MCZ as it is located within the area expected to be eroded 
at the end of the bar, with further losses of intertidal habitat (which is likely to 
comprise a large proportion of coarse sediments) present along the landward 
(northern) boundary owing to erosion.  

Permanent change in extent of habitat in the mid to long term. The increase 
in tidal flows through the estuary mouth and channels between the breach 
and mouth of the estuary (associated with an increase in tidal prism) will 
result in the rapid erosion in the first year, with the system reaches a quasi-
equilibrium state in the midterm (around 5 – 10 years after breaching, based 
on examples from previous managed realignment schemes). Once this state 
is reached, it is expected that tidal flow speeds and sediment transport rates 
will broadly return to their present day values or remain slightly higher than 
present (increasing by approximately 0.5 m/s).  

The estuary mouth is likely to widen by around 6 m, but could widen by as 
much as 20 m, depending upon how much of the predicted change occurs 
through channel deepening rather than widening. On the landward side of the 
bar, channel expansion of around 17 – 34 m may occur which could partly 
erode rear sections of the bar (Jacobs, 2019).  Relatively lower rates of 
erosion and channel expansion are expected occur over the mid to long term 
as tidal flow speeds gradually reduce but may remain slightly higher than 
their present day values (0.1 - 0.5 m/s).  

This will mean that recovery to the original extent of the intertidal coarse 
sediment habitat may be inhibited by erosion/sediment deposition in the long 
term. However these habitats are likely to occur on the newly formed 
intertidal faces of the bar. 

Yes   No  

Intertidal mud 
(A2.3) 

Intertidal soft sediments comprise the majority of the remaining intertidal 
habitat of the MCZ. Potential effects on this habitat include: 

Habitat loss from excavation of the embankment resulting in the direct loss of 
0.1 ha of intertidal mudflat due to breaching works. This small area of mudflat 
to be excavated will be compensated by the creation of 28 ha of mudflats 

Yes   No  
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adjacent to the MCZ, which will significantly expand/complement these 
habitats for which the MCZ is designated. New habitat will form a buffer to the 
MCZ and increase its resilience. Overall, there would not be a significant 
effect on the favourable condition of the mudflats as it is a small area affected 

Habitat degradation and subsequent change and changes in water quality 
caused by breaching works and from the increase in tidal prism (erosion) 
during initial operation will result in minor changes to the extent of habitat, 
sediment disturbance and increased turbidity. This would be a temporary 
effect, focused within the construction phase and then in approximately the 
first year post-breach. Once the system reaches an equilibrium it is predicted 
that sediment and turbidity will not exceed background conditions and eroded 
areas will re-establish through natural processes. This will be mitigated by the 
creation of mudflats as summarised above, which will expand/compliment 
those habitats for which the MCZ is designated and form a buffer to the MCZ 
and increase its resilience. As such, habitat degradation as a result of breach 
works and erosion of the channel is not anticipated to lead to any long term 
indirect loss or degradation of intertidal mud habitat.  

Species 
supported by the 
saltmarshes 
including wading 
birds, wildfowl, 
specialised salt 
and flood-tolerant 
flowering plants, 
worms, 
crustaceans (such 
as crabs and mud 
shrimp) and 
snails.  

The Scheme will result in the indirect loss of up to around 1 ha of saltmarsh 
indirectly from erosion in estuary (some of this area would be outside of the 
MCZ boundary). This will affect the associated plant and invertebrate 
species, plus the species they support (namely wildfowl and waders). 
Although bird feeding saltmarsh habitat would be removed, this would be a 
short-term temporary effect and indirect losses of saltmarsh will largely revert 
to mudflat habitat (also valuable as supporting habitat) as the type of material 
available for the habitat would remain unchanged (muds and silts). Any loss 
of saltmarsh habitat will be temporary until the new saltmarsh in the 
realignment areas begins to colonise through natural processes, which is 
expected in the short to medium term. There will be a significant net benefit 
over the operational life of the Scheme. The areas created (all habitats) 
would provide a substantial increase in suitable habitat for overwintering birds 
in the medium to long-term, as well as suitable habitat for the establishment 
of saltmarsh plants and benthic invertebrates over a similar timeframe. 
Saltmarsh creeks are of high importance to fish, as refuge from predation, 
feeding and nursery grounds.  

Yes   No  

Species 
supported by the 
intertidal muds 
including 
ragworms, mud 
shrimps, cockle, 
wading and 
migratory birds 
and fish (including 
flatfish and others 
e.g. migratory 
species).  

Localised populations of marine invertebrates present in the areas of 
intertidal mud habitat which would be removed during excavation and eroded 
as a result of the increased tidal prism will be lost. However, this loss of 
resource is considered minor, and populations will be re-established via 
natural processes in the short term. The loss would be offset by the creation 
of significant areas of new mudflat once established. Benthic infauna would 
spread into the new areas via larval dispersion and recolonisation would 
occur rapidly during the operational phase. It is predicted to take several 
years (i.e. medium to long-term) for the habitat to contain populations with a 
diversity and abundance comparable to the existing adjacent mudflats.   

Wader and wildfowl feeding habitat would be removed although this would be 
a temporary, short-term effect with a net benefit over the operational life of 
the Scheme. The areas created (all habitats) would provide a substantial 
increase in suitable habitat for overwintering birds in the medium to long-
term. 

Flatfish and other fish species (including some migratory fish such as 
European eel (Anguilla anguilla), Atlantic salmon (Salmo salar) sea trout 
(Salmo trutta) and shad species (Alosa spp.) inhabiting or passing through 
the waters over the mudflats may be affected by water quality changes and 
fragmentation of habitats during construction. Construction activities and 
channel erosion would increase turbidity and the  settling of these sediments 
has the potential to smother fish prey items in the construction and initial 
establishment phase of the Scheme within some localised areas (not within 
the main channels between the scheme and the current estuary mouth).  This 
would be a temporary, reversible loss of habitat and is not considered likely to 
be significant. As outlined above, although some intertidal mud foraging 
habitat would be lost during construction, there would be a large net gain in 
this habitat over the operational life of the Scheme.  

During operation there is a low potential for migratory species to be attracted 
into the approach channel by River Otter flood flows that drain Little Marsh 

Yes   No  
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through the realignment site during fluvial flooding. It is considered that 
attractant flows will only operate through the breach for approximately 8 hr 
annually (0.1% of the April – November migratory period). For the 
realignment site to act as attractant flow away from the River Otter a 
combination of tidal condition, recession limb flood flows and water velocities 
need to align to provide an opportunity to ascending fish (Jacobs, 2020). This 
situation is considered possible, but improbable. Fish will have the 
opportunity to drop back into the estuary on cessation of flows and all 
channels will remain wetted to avoid stranding.  

 

2) In-combination assessment 

2.1 Provide details of other known 
projects or plans that could, together with 
the plan being proposed, affect the site 
(provide details): 

The FAB Link project has been identified that has the potential to act in 
combination with the Scheme and affect the Otter Estuary MCZ. This 
project, which involves marine cable laying and landfall works, is 
located 0.1 km from the MCZ. The Environmental Assessment 
identified that fish species were a potentially sensitive feature in terms 
of disturbance and injury from noise generated during construction. 
Although species such as bass and European eel were assessed as 
having medium sensitivity to disturbance and noise, the assessment 
stated that the effect would be of low magnitude and the residual effect 
would be of minor significance. Overall, it was concluded that the 
integrity of the MCZ would not be affected by the project (Intertek, 
2016). 

As the construction activities for the Scheme that may affect designated 
MCZ features have been scheduled to avoid key fish migratory periods, 
in combination effects with the Fab Link cable crossing are not 
anticipated. 

2.2 Is there a significant risk of the 
proposal significantly affecting a MCZ 
feature acting in combination?  

If YES or Uncertain is selected, please 
complete section 2.3 and 3 below 

If NO is selected above, please proceed to 
Part C below 

Yes   No  Uncertain  

2.3 Describe which aspects or effects of 
the proposal that could impact on the 
feature and its conservation objectives, 
acting in-combination  

N/A 

3) If the answer to Q2.2 is “yes” and it is concluded that the proposed activity 
might significantly affect a MCZ feature, a Stage 1 MCZ assessment is required. 

MMO Officer  
 
 
 
 

 
Date: 
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Part C: Stage 1 MCZ assessment  

The alteration of the tidal prism within the estuary as a result of the Scheme’s activities has been assessed as having 
the potential to significantly impact on the conservation objectives of the MCZ feature intertidal coarse sediment (Figure 
4).  

The conservation objective of the MCZ is that the protected intertidal coarse sediment features, that are already in 
favourable condition, remain in favourable condition. This means that the extent of this habitat within the MCZ is stable 
or increasing. In addition, the habitat’s structure and functions, quality, and composition of its characteristic biological 
communities (i.e. diversity and abundance of the inhabiting species) are such that it remains in a condition which is 
healthy and not deteriorating (Ministerial Order. 2019). 

It should be noted that, according to the conservation objectives, any temporary deterioration in condition can be 
disregarded if the habitat is sufficiently healthy and resilient to enable its recovery and any alteration to that feature, if 
brought about entirely by natural processes is to be disregarded. 

The potential impacts of the Scheme’s activities on the condition of this habitat are discussed further below. 

 

Erosion of the western spit and associated widening of the estuary mouth 

The increased tidal prism and associated increased velocities would likely result in the estuary mouth widening by 
around 6 m, but could be as much as 20 m, depending how much of the change takes place through channel 
deepening rather than widening. On the landward side of the bar channel expansion of around 17 – 34 m may occur 
which could also partly erode rear sections of the bar (Jacobs, 2019).  These changes will mainly involve erosion and 
reprofiling of gravel and cobble sediments at the distal end of the shingle bar. Although the loss of the distal end would 
remove some coarse sediment habitat, the sediment would be redistributed within the local area as wave processes 
dominate.  Natural cyclical changes to the bar (which has been subject to cyclical erosional and accretional changes 
throughout the life of the estuary) will continue to occur in future decades. Tides, surges and fluvial input will continue to 
cause erosion and longshore drift will affect accretion as it does today. Therefore over the long-term the original extent 
of the intertidal coarse sediment habitat along the landward shore of the bar will be affected in the long term however 
these habitats are likely to occur on the newly formed intertidal faces of the bar. 

The dynamic behaviour of the estuary and shingle bar will find a new equilibrium, albeit within the widened channels. 
Overall, erosion and reprofiling of the distal end of the shingle bar as a result of the Scheme could potentially effect a 
significant proportion of the currently designated intertidal coarse sediment habitat within the MCZ. Measurements show 
that the majority of this habitat is located within the area that is expected to be subject to erosion. However, uncertainty 
remains as to how much of this habitat will be lost; any changes would be to the profile of the shore, and the type of 
material available as habitat (i.e. coarse sand and pebbles) would remain the same. The reworking and shifting of 
sediments and reprofiling of this relatively dynamic shoreline would retain this habitat within the intertidal zone, but to an 
altered position and extent. 

Monitoring of the long-term evolution of the lower estuary post construction will allow the condition of the intertidal 
coarse sediment habitat to be assessed and managed accordingly. It is understood that past measures implemented by 
East Devon District Council have included interim beach management on the shingle bar following storm damage and 
footpath erosion.  The installation of gabion baskets within the shingle bar has also reduced vulnerability of the bar to 
breaching during storm events. This has contributed to the bar maintaining a fixed position in recent years and may help 
mitigate any risk from future storms. 

In terms of the conservation status of this habitat, the Scheme would cause natural processes to alter the extent of this 
habitat, although this would be a short-term, temporary effect. The long-term structure and function, quality, and 
composition of the biological communities are expected to recover as intertidal areas will be composed of equivalent 
and reworked coarse sediments, with the alteration to the feature being brought about by natural processes. Therefore, 
the long-term effect of the Scheme is considered to be insignificant on the intertidal coarse sediment habitat feature. 
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Figure 4. Approximate extent of intertidal coarse sediment habitat (dark orange) within the MCZ and potential position of 
the bar during Scheme operation. 

 

MMO Officer  

 
 
 

 
Date: 

 

Approach channel 
to breach 
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RECOMMENDATION OF THIS MCZ ASSESSMENT 
 

This screening and Stage One assessment has indicated that the works to construct and operate this proposal are 
not capable of affecting (other than insignificantly): 

(i) a protected feature of a Marine Conservation Zone (MCZ); or 

(ii) the geomorphological process on which the conservation of this feature of the MCZ is (wholly, or in part) 
dependent (alone or in-combination with other projects).   

MMO Officer  
 
 
 
 
 

Date: 
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Stage 1 Shadow Habitats Regulations 
Assessment   

 
Environment Agency record of screening for likely significant effects 

 
Version: Final 

Permission, plan or project (PPP) details 

Type of PPP: Project: Restoration Project 

Environment Agency reference no: ENVIMSW002045 

National grid reference: SY073 830 

Site name or reference: Lower Otter Restoration Project (LORP) 

Description of proposal 

The Lower Otter Restoration Project (LORP) delivers the compensatory intertidal habitat 
identified as a requirement of the ‘Statement of Case (SOC) for Imperative Reasons of Overriding 
Public Interest (IROPI) for the Exe Estuary Flood and Coastal Risk Management (FCRM) Strategy.   
 
Background to the Scheme 
The Exe Estuary FCRM Strategy (the Strategy) (September 2014) estimated a loss of 25.5ha of 
intertidal and 16ha of grazing marsh habitat within the Exe Estuary in the short term (0 to 20 
years) due to implementation of the Strategy, as a result of coastal squeeze caused by Flood Risk 
Management activities. The Exe Estuary is a Special Protection Area (SPA), designated under the 
European Union (EU) Birds Directive, and an internationally-designated Ramsar site. Part of it is 
also a Special Area of Conservation (SAC) (Dawlish Warren SAC) designated under the EU Habitats 
Directive. When the strategy was developed, the Conservation and Habitats Regulations 2010 
applied (now The Conservation of Habitats and Species Regulations 2017 (the Habitats 
Regulations)), which transposed the EU Birds Directive and EU Habitats Directive into English Law. 
As a consequence, the identified loss of habitats within the European designated sites has 
imposed a statutory requirement on the Environment Agency to compensate for these losses.   
 
Subsequent to publication of the Strategy the Environment Agency gained greater understanding 
of the geomorphological processes in the Exe Estuary and brought forward removal of gabions at 
Dawlish Warren, restoring natural processes. This enabled the Environment Agency to refine and 
reduce the losses to 14.5ha of intertidal habitat. This was confirmed and agreed with Natural 
England.  
 
The Strategy includes a ‘SoC for IROPI’, which explains that it is in the public interest for the FCRM 
projects to proceed and lists potential sites to compensate for the resulting habitat losses. Under 
the regulations, where proposals, that will adversely affect a European Designated site, are 
necessary for IROPI, habitat compensatory measures must be secured before consent can be 
granted and works can proceed. However, DEFRA have agreed two exceptions to the requirement 
for advance compensatory habitats. The second is applicable to the Exe Estuary strategy as “the 
loss of habitat is caused by coastal squeeze, occurring slowly over a long time, making it difficult 
to determine the timing of functional compensation”. Under such circumstances, DEFRA have 
agreed that habitat compensatory measures can follow consent and delivery of proposals, so long 
as there is a clear plan in place, with a commitment to allocate the funds necessary to deliver the 
required compensatory habitat within a reasonable timescale. The Environment Agency is 
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committed to delivering the required intertidal habitat and has worked closely with Jacobs, NE 
and others to design a scheme which meets this aim.  
 
Detailed appraisal of the first two sites on the IROPI list, the Lower Clyst and the Kenn Valley, 
concluded that neither of them would provide compensatory habitat of the required quality. Two 
further sites outlined in the Strategy: Powderham Marsh and Cockwood Marsh, were re-assessed 
by a meeting of habitat and coastal experts, namely Sarah Kingdom (Environment Agency, NEAS 
Officer), Mike Williams (Environment Agency, Project Executive) and Nigel Pontee (Jacobs, Senior 
Coastal Consultant).  This meeting concluded that it would be technically very difficult and costly 
to create appropriate compensatory intertidal habitat at these sites, and that there were no other 
suitable sites within the Exe Estuary.  The search for suitable compensatory intertidal habitat 
would therefore have to look outside the Exe Estuary. 
 
An additional site was listed in the SoC as a suitable alternative for creating compensatory 
intertidal habitat: The Lower Otter, 5.7 kilometres east of the Exe Estuary (see Figure 1 in Annex 
1).  Early investigations of the Lower Otter site show that it is likely to be possible to create suitable 
habitat.  The site is approximately 60ha in size. Natural England (NE) has endorsed our decision 
to move the focus of the appraisal to the Lower Otter. 
 
Baseline Environment 
The LORP site lies at central Ordnance Survey Grid Reference (OSGR) SY 073 830 to the east of 
Budleigh Salterton and the south east of Otterton. The River Otter lies directly east of the site and 
the pastoral farmland of the site forms the river’s floodplain. The LORP site was originally part of 
the functional floodplain and intertidal marshes, however approximately 200 years ago 
embankments were constructed to create pastoral farmland. Budleigh Brook, a tributary of the 
River Otter lies on an east to west trajectory across the site and a derelict railway embankment 
lies to the west of the site. The site is bisected in the centre by South Farm Road. A disused landfill 
lies to south of South Farm Road. 
 
A Phase 1 habitat survey of the site was undertaken on 27th and 28th March 2017 (CH2M, 2017) 
and additional areas were surveyed in May 2019 (Jacobs, 2019). The survey recorded linear 
stretches of semi-natural woodland along the eastern site boundary adjacent to the River Otter 
and the western periphery adjacent to low sandstone cliffs and the derelict railway. The riparian 
woodland was typically dominated by alder (Alnus glutinosa) and willow species (Salix spp.) over 
a nettle (Urtica dioica) understorey. Pedunculate oak (Quercus robur) and ash (Fraxinus excelsior) 
were also present.  
 
Scattered trees typically pedunculate oak, ash or Populus species (including the native black 
poplar) were present along the field margins and scattered scrub was present adjacent to the 
river, along the ditches and field margins. Hedgerows were also present along several of the field 
boundaries.  
 
The central part of the site was dominated by species-poor rush pasture which was in varying 
degrees of agricultural improvement and managed for livestock grazing. Poor semi-improved 
grassland was extensive in the northern part of the site and narrow bands of marshy grassland 
ran along the western side of the river embankment to the north of South Farm Road. 
 
Areas of swamp, dominated by common reed (Phragmites australis), were present adjacent to 
the River Otter and the broad ditches along the western site boundary. Multiple ponds and 
isolated stretches of ditch were also recorded with marginal, aquatic and emergent vegetation. 
 
Along the eastern site boundary was the River Otter was the main source of running water flowing 
along the eastern site boundary. The river is tidal along this section. 
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Budleigh Brook flowed across the northern area of the site within a small concrete aqueduct. A 
second stream, parallel to the River Otter, meandered along field margins in the northern part of 
the study area before feeding into the large straight ditch at the western end of the site. 
 
Mudflats and saltmarsh were present on both sides of the River Otter channel in the southern 
part of the site. A bank of shingle/gravel above the high tide mark in the southern part of the 
study area formed with patches of coastal vegetation. The dominant species was sea beet (Beta 
vulgaris subsp. Maritima) with abundant rough hawkbit (Leontodon hispidus), and occasional sea 
mallow (Malva arborea), common sea lavender (Limonium vulgare) and hemlock water dropwort 
(Oenanthe crocata). 
 
The only areas of amenity grassland were the cricket pitch and land adjacent to Lime Kiln car park 
towards the southern end of the site. 
 
BTO WeBS surveys undertaken at the site between 2004 to 2019 (see Annex 2) and bird surveys 
undertaken by the Pebblebed Heaths Conservation Trust over recent years (dates unconfirmed) 
(see Annex 3) have shown that similar overwintering wildfowl and wading bird species use the 
Otter Estuary as the Exe Estuary.  These surveys also confirm that nightjar and dartford warbler 
do not use the site.  
 
Vantage point bird surveys were undertaken by the Environment Agency between 11th January 
and 31st March 2016 (see Annex 4) to establish if there was any movement of wader and wildfowl 
species between the Exe Estuary and the Otter Estuary. Of the target species surveyed including 
Dark-bellied Brent Goose, Eurasian Wigeon, Eurasian Curlew, Eurasian Oystercatcher, Dunlin, 
Common Redshank and Common Ringed Plover, none were seen to arrive from the direction of 
the Exe Estuary or depart towards the Exe Estuary. However, a lot of wildfowl activity happens at 
night and therefore would not have been captured by this survey.  
 
The Otter Estuary Site of Special Scientific Interest (SSSI) forms part of the LORP site and its 
citation mentions that “the area is an important additional feeding station for birds from the 
nearby Exe Estuary, especially during severe weather”. Additionally in the Habitat Suitability 
Assessment (Jacobs 2018) it mentions that “Ringing data from the area confirms that Black-tailed 
Godwits and Shelduck move between the Axe Estuary (to the east of the Otter) and the Exe (Axe 
Estuary Ringing Group, pers comm.), and therefore it can be assumed that these, and other 
waterfowl species, will pass over the Otter Estuary when moving between these sites”. 
 
The landowner at the Lower Otter site is Clinton Devon Estates (the Estate).  The land manager is 
East Devon Pebblebed Heaths Conservation Trust (EDPHCT), a conservation charity established 
by the Estate to manage wildlife habitats, including the Lower Otter.  The Estate and EDPHCT have 
been investigating the long term sustainable management of their floodplain land in this area. If 
a suitable project can be developed, the Estate is willing to contribute their land and their time/ 
expertise to the project as a contribution in kind. The Environment Agency is the ‘Lead Partner’ 
and EDPHCT is the ‘Contributing Partner’.   
 
Scheme Description 
The Scheme, as shown and described in Figure 2 in Annex 1, will restore the floodplain of the 
River Otter to a condition similar to that previously found prior to the construction of the 
embankments.  
 
The Scheme will retain most of the embankments where they are but provide breaches in Little 
Bank, Big Bank and the River Otter embankment to allow water from the River Otter and Otter 
Estuary to flood the site creating intertidal saltmarsh and mudflats. South Farm Road will be raised 
and Budleigh Salterton Cricket Club moved off site to another location. Development of the new 
Budleigh Salterton Cricket Club is considered in a separate planning application.  
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Map showing PPP location and European sites 

NE Impact Risk Zones (IRZ) which were viewed on the Government’s Multi-Agency Geographic 
Information for the Countryside (MAGIC) website were used as part of the screening process. The 
IRZs are a Geographic Information System (GIS) tool developed by NE to make a rapid initial 
assessment of the potential risks posed by development proposals to SSSIs, SACs, SPAs and 
Ramsar sites. They define zones around each site which reflect the sensitivities of the features for 
which it is notified and indicate the types of development proposal which could potentially have 
adverse impacts. 
 
The locations of all Natura 2000 sites are shown on Drawing number ENVIMSW00245-CH2-000-
000-DR-EN-0002 in Annex 1.  The data on Natura 2000 sites was taken from the Joint Nature 
Conservation Committee (JNCC, 2018). 

European sites requiring assessment1 

The map shows that the LORP site does not fall within or immediately adjacent to any Natura 
2000 sites. Consequently, there are no direct impacts on any Natura 2000 sites as a result of the 
works. Standard distance screening criteria, set by the Design Manual for Roads and Bridges 
LA115, have been used to identify relevant sites where pathways for impact may exist via 
ecological or hydrological connections. These include any European sites within 2km of the 
geographic boundary of the project and SACs within 30km where bats are one of the qualifying 
interests. Standard distance criteria for SPA and Ramsar birds do not exist, as these are hugely 
variable between species and habitat types.  The following sites have been considered:   
 
Dawlish Warren SAC is outside the geographic parameters described above being more than 2km 
away from the LORP site and supporting terrestrial habitats and species (Coastal dune habitats 
and petalwort).  This site is screened out from further assessment.   
 
East Devon Pebblebed Heaths SAC is also outside the geographic parameters being more than 
2km from the LORP site and supporting terrestrial habitats (North Atlantic wet Heaths and 
European Dry Heaths). The site is also designated for Southern Damselfly (Coenagrion mercurial) 
which is a mobile species. However, the Southern Damselfly is known to have weak, stuttering 
flight and a dependence on good weather conditions. Research (Rouquette and Thompson, 2007) 
has shown dispersal to be generally limited to areas of contiguous habitat with individuals moving 
less than 50m in their lifetime. Movements of more than 500m are rare, and the longest 
movement recorded is 1.79km2.  Given the distance between LORP and the East Devon Pebblebed 
Heaths there is no pathway for direct impact on the designated site and no pathway for off site 
impacts as the individuals from the SAC are unable to reach habitats within the Lower Otter valley. 
This site is screened out from further assessment 

 
East Devon Heaths SPA is more than 2km from LORP and supports Nightjar (Caprimulgus 
europaeus) and Dartford Warbler (Sylvia undata). Given the distance between the LORP site and 
the SPA, there is no pathway for direct impact on the habitats or species within the designated 
area. However, the mobility of these species means that there is a need to consider whether they 
use functionally linked land within the LORP scheme with associated off site impacts. Nightjar are 
generally species of heathland, moorland and open woodlands, whilst Dartford warbler use 
lowland heathland and moorland, where gorse is prevalent. The Phase 1 habitat survey 
undertaken for LORP in 2017 and 2019 indicates that there are no heathland or moorland habitats 
within the site or adjoining the site, while woodland is confined to the east of the River Otter and 
to the west of the LORP site along the cliff. There are no records of Nightjar or Dartford warbler 
from the scheme area reflecting the lack of suitable habitat.  As a result, there are no pathways 
for off site impacts on supporting habitat. This site is screened out from further assessment. 
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There is no ecological or hydrological connection between the LORP site and Dawlish Warren SAC 
and East Devon Pebblebed Heaths SAC. East Devon Heaths SPA is hydrologically linked to the 
LORP site but located upstream from the LORP site meaning that no impacts are anticipated. 
Therefore these sites are screened out and not considered further.  
 
Since March 2012, land which has been formally identified as or required for compensatory 
measures for adverse effects on the integrity of European Sites is afforded the same protection 
as fully-designated European Sites under the Regulations as a matter of Government policy (see 
National Planning Policy Framework 2012, p28). These sites are sometimes referred to as ‘Natura 
2000 Compensation Sites’. They are designated to ensure that new plans or projects do not 
compromise the ability of an identified site to provide the required compensation for which it has 
been identified. The LORP project is the delivery mechanism to ensure that the compensatory 
measures for the IROPI case are delivered. Without the project the compensatory measures 
would not be secured. As a result the ‘Natura 2000 Compensation site” is screened out from 
further assessment.  
 
The following sites support mobile species and require further consideration of off site impacts.  
 

• Exe Estuary Ramsar and SPA 

• South Hams SAC; and 

• Beer Quarry and Caves SAC. 
 

European site name 
Qualifying features likely to be sensitive to the type of PPP being 

assessed (EA habitat/species group code)2 

Exe Estuary SPA • A007 Podiceps auritus; Slavonian grebe (Non-breeding) 

• A046a Branta bernicla bernicla; Dark-bellied brent goose (Non-
breeding) 

• A130 Haematopus ostralegus; Eurasian oystercatcher (Non-
breeding) 

• A132 Recurvirostra avosetta; Pied avocet (Non-breeding) 

• A141 Pluvialis squatarola; Grey plover (Non-breeding) 

• A149 Calidris alpina alpina; Dunlin (Non-breeding) 

• A156 Limosa limosa islandica; Black-tailed godwit (Non-
breeding) 

 
The area also qualifies by regularly supporting at least 20,000 
waterfowl.  
 

Exe Estuary Ramsar Ramsar criterion 5- assemblages of international importance: 

• 20263 waterfowl (5-year peak mean 1998/99-2002/2003) 
Ramsar criterion 6 - species/populations occurring at levels of 
international importance: 

• Dark-bellied brent goose, Branta bernicla bernicla 
 

                                                            
2 Only features the Environment Agency consider likely to be sensitive to the type of PPP being 
assessed are included. 
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European site name 
Qualifying features likely to be sensitive to the type of PPP being 

assessed (EA habitat/species group code)2 

South Hams SAC 
 

• 1304 Greater horseshoe bat Rhinolophus ferrumequinum 
This SAC has the largest population of Greater horseshoe bats in the 
UK with the largest known maternity roost in the UK and possibly 
European. Both maternity and hibernation sites present.  
 

Beer Quarry and Caves SAC 1323 Bechstein’s bat Myotis bechsteinii (as a hibernation site) 
1303 Lesser horseshoe bat Rhinolophys hopposideros 
1304 Greater horseshoe bat Rhinolophuys ferrumequinum 
 

* Priority natural habitat/priority species 

Conservation objectives3 

The assessment of likely significant effect will consider the implications of the proposal in view 
of the site’s conservation objectives. 
 
 

European 
site name 

Conservation objectives Threats 

Exe 
Estuary 
SPA 
 

Ensure that the integrity of the site is 
maintained or restored as appropriate, 
and ensure that the site contributes to 
achieving the aims of the Wild Birds 
Directive, by maintaining or restoring; 
 

• The extent and distribution of the 
habitats of the qualifying features 

• The structure and function of the 
habitats of the qualifying features 

• The supporting processes on which 
the habitats of the qualifying 
features rely 

• The population of each of the 
qualifying features, and 

• The distribution of the qualifying 
features within the site. 

• Physical loss – removal (e.g. 
coastal development) 

• Physical damage – abrasion and 
siltation (e.g. runoff, boating) 

• Non-physical – noise and visual 
(e.g. boat activity) 

• Toxic contamination – synthetic 
compounds (e.g. pesticides) 

• Non-toxic contamination – 
nutrient/organic loading (e.g. 
agricultural runoff and 
mariculture) 

• Biological disturbance – 
selective extraction of species 
(e.g. wildfowling).  

Exe 
Estuary 
Ramsar 

                                                            
3 Generic conservation objectives are based on ‘Natural England (2014) Conservation Objectives 
for European Sites in England Strategic Standard 01/02/2014 V1.0’ 
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European 
site name 

Conservation objectives Threats 

South 
Hams SAC 
 

Ensure that the integrity of the site is 
maintained or restored as appropriate, 
and ensure that the site contributes to 
achieving the Favourable Conservation 
Status of its Qualifying Features, by 
maintaining or restoring;  

• The extent and distribution of 
qualifying natural habitats and 
habitats of qualifying species  

• The structure and function (including 
typical species) of qualifying natural 
habitats  

• The structure and function of the 
habitats of qualifying species  

• The supporting processes on which 
qualifying natural habitats and the 
habitats of qualifying species rely  

• The populations of qualifying 
species, and,  

• The distribution of qualifying species 
within the site.  

• Change in land management  

• Planning permission: general 

• Physical modification 

• Inappropriate vegetation 
management 

• Public access/disturbance 

• Air pollution: risk of atmospheric 
nitrogen deposition 

Beer 
Quarry 
and Caves 
SAC 

Ensure that the integrity of the site is 
maintained or restored as appropriate, 
and ensure that the site contributes to 
achieving the Favourable Conservation 
Status of its Qualifying Features, by 
maintaining or restoring;  
 

• The extent and distribution of the 
habitats of qualifying species  

• The structure and function of the 
habitats of qualifying species  

• The supporting processes on which 
the habitats of qualifying species rely  

• The populations of qualifying 
species, and,  

• The distribution of qualifying species 
within the site.  

• Direct impact from third party 

• Planning permission: general 

• Habitat vulnerability 

• Inappropriate scrub control 

• Habitat connectivity 
 

 

Risks relevant to the type of PPP being assessed 

In determining which risks are relevant to the LORP, the Habitats Regulations Assessment risk 
definitions and matrices have been considered. There are a number of risks that are typical of 
capital schemes and habitat improvement works, such as change in flow regime, change in water 
chemistry, siltation and turbidy. However, the risk matrices have been developed for projects that 
occur within or immediately adjacent to Natura 2000 sites. By contrast, the LORP is more than 
2.2km from the nearest European designated site, with no hydrological connections (except for 
East Devon Heaths SPA which is hydrologically linked to the LORP but located upstream, therefore 
no impacts are anticipated). Consequently, there are no pathways for direct or indirect impacts 
to the habitats or species within the site boundaries.  
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The Exe Estuary Ramsar and SPA, South Hams SAC and Beer Quarry and Caves SAC support mobile 
species (bats and birds) as qualifying features. The protection of a European site involves both the 
protection of the habitat within the site and the avoidance of actions which could threaten the 
designated species. This includes actions experienced by individuals of the species supported by 
a designated site, when outside the site (off site). It is therefore necessary to consider whether 
individuals from the Exe Estuary Ramsar and SPA, South Hams SAC and Beer Quarry and Caves 
SAC use the Otter Estuary as functionally linked land and whether any actions could threaten the 
mortality or disturb the species. For this reason, the following risks are considered to be relevant.  
 

• Off site habitat loss 

• Off site disturbance.   
 
 
 



Lower Otter Restoration Project Environmental Statement 
Page 9 of 31 

 

HRA Stage 1 screening table 

European site Qualifying feature Risk Impacts 
Likely significant 

effect alone 

Likely significant 
effect in 

combination 

Exe Estuary SPA A007 Podiceps 
auritus; Slavonian 
grebe (Non-
breeding) 
 
A046a Branta 
bernicla bernicla; 
Dark-bellied brent 
goose (Non-
breeding) 
 
A130 Haematopus 
ostralegus; Eurasian 
oystercatcher (Non-
breeding) 
 
A132 Recurvirostra 
avosetta; Pied 
avocet (Non-
breeding) 
 
A141 Pluvialis 
squatarola; Grey 
plover (Non-
breeding) 
 

Off site habitat loss 
(Loss of 
functionally linked 
land)  

The BTO WeBS data (see Annex 2) and surveys 
undertaken by Pebblebed Heaths Conservation 
Trust (see Annex 3) illustrate that the Otter 
Estuary supports a range of wildfowl and 
waterfowl including the following qualifying 
SPA bird species, Dark-bellied brent goose, 
Eurasian oystercatcher, Grey plover, Dunlin 
and Black-tailed godwit. Other notable species 
include Wigeon, Red-breasted merganser, Bar-
tailed godwit, Curlew and Redshank.  Given 
these are co-incident with the Exe Estuary SPA 
designation, it is necessary to establish 
whether the LORP site is being used by any 
individuals from the SPA, and whether the area 
is considered to be functionally linked land.  
 
Otter Estuary vantage point bird surveys were 
undertaken by the Environment Agency 
between January and March 2016 (see Annex 
4). These surveys confirmed that the birds 
using the Otter Estuary are the same species as 
those using the SPA. However, the survey 
confirmed that the birds at the Otter Estuary 
were not seen to arrive from the direction of 
the Exe Estuary or depart toward the Exe.  
However, a lot of wildfowl activity happens at 

Yes 
 
 
 
 
 
 
 
 
 

No likely 
significant effect 
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European site Qualifying feature Risk Impacts 
Likely significant 

effect alone 

Likely significant 
effect in 

combination 

A149 Calidris alpina 
alpina; Dunlin (Non-
breeding) 
 
A156 Limosa limosa 
islandica; Black-
tailed godwit (Non-
breeding) 
 
The area also 
qualifies by regularly 
supporting at least 
20,000 waterfowl. 

night and therefore would not have been 
captured by this survey.  
 
The surveys recorded some SPA qualifying bird 
species feeding on the cricket pitch and at the 
mouth of the estuary. However, some notable 
SPA species were settled on the sea beyond 
the Otter Estuary and therefore it is possible 
that they may also fly out to sea and back to 
either site.  
 
The Otter Estuary Site of Special Scientific 
Interest (SSSI) forms part of the LORP site and 
its citation mentions that “the area is an 
important additional feeding station for birds 
from the nearby Exe Estuary, especially during 
severe weather”. Additionally in the Habitat 
Suitability Assessment (Jacobs 2018) it 
mentions that “Ringing data from the area 
confirms that Black-tailed Godwits and 
Shelduck move between the Axe Estuary (to 
the east of the Otter) and the Exe (Axe Estuary 
Ringing Group, pers comm.), and therefore it 
can be assumed that these, and other 
waterfowl species, will pass over the Otter 
Estuary when moving between these sites”. 
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European site Qualifying feature Risk Impacts 
Likely significant 

effect alone 

Likely significant 
effect in 

combination 

Given the information stated above, and the 
fact that SPA species are known to use the 
area it is possible that the LORP site (and parts 
of the surrounding estuary) provides habitat 
that is functionally linked to the Exe Estuary 
SPA. Following the precautionary principle, it 
is assumed that the site is functionally linked 
land.   
 
Although the Scheme will create intertidal 
habitat (mudflat and lower saltmarsh) within 
the Otter Estuary to compensate for losses 
within the Exe Estuary SPA there will be 
habitat loss (functionally linked land) at the 
construction stage of the Scheme while the 
compensatory habitats are created.   
 

Exe Estuary SPA  A007 Podiceps 
auritus; Slavonian 
grebe (Non-
breeding) 
 
A046a Branta 
bernicla bernicla; 
Dark-bellied brent 
goose (Non-
breeding) 
 

Offsite disturbance 
(Disturbance of 
individuals using 
functionally linked 
land) 

The BTO WeBS data (see Annex 2) and surveys 
undertaken by Pebblebed Heaths 
Conservation Trust (see Annex 3) illustrate 
that the Otter Estuary supports a range of 
wildfowl and waterfowl including the 
following qualifying SPA bird species, Dark -
bellied brent goose, Eurasian oystercatcher, 
Grey plover, Dunlin and Black-tailed godwit. 
Other notable species include Wigeon, Red-
breasted merganser, Bar-tailed godwit, Curlew 
and Redshank.  Given these are co-incident 

Yes No likely 
significant effect 



Lower Otter Restoration Project Environmental Statement 
Page 12 of 31 

 

European site Qualifying feature Risk Impacts 
Likely significant 

effect alone 

Likely significant 
effect in 

combination 

A130 Haematopus 
ostralegus; Eurasian 
oystercatcher (Non-
breeding) 
 
A132 Recurvirostra 
avosetta; Pied 
avocet (Non-
breeding) 
 
A141 Pluvialis 
squatarola; Grey 
plover (Non-
breeding) 
 
A149 Calidris alpina 
alpina; Dunlin (Non-
breeding) 
 
A156 Limosa limosa 
islandica; Black-
tailed godwit (Non-
breeding) 
The area also 
qualifies by regularly 
supporting at least 
20,000 waterfowl. 

with the Exe Estuary SPA designation, it is 
necessary to establish whether the LORP site 
is being used by any individuals from the SPA, 
and whether the area is considered to be 
functionally linked land.  
 
Otter Estuary vantage point bird surveys were 
undertaken by the Environment Agency 
between January and March 2016 (see Annex 
4). These surveys confirmed that the birds 
using the Otter Estuary are the same species 
as those using the SPA. However, the survey 
confirmed that the birds at the Otter Estuary 
were not seen to arrive from the direction of 
the Exe Estuary or depart toward the Exe.  
However, a lot of wildfowl activity happens at 
night and therefore would not have been 
captured by this survey. 
 
The surveys recorded some SPA qualifying bird 
species (Brent geese and oystercatcher) 
feeding on the cricket pitch and at the mouth 
of the estuary. Brent geese were recorded 
flying east along the coastline and in one 
incident flying west from the Otter Estuary 
however, the flock turned back and landed 
back on the cricket pitch fields.  
 



Lower Otter Restoration Project Environmental Statement 
Page 13 of 31 

 

European site Qualifying feature Risk Impacts 
Likely significant 

effect alone 

Likely significant 
effect in 

combination 

Some notable SPA species were settled on the 
sea beyond the Otter Estuary and therefore it 
is possible that although the birds do not fly 
directly between the Exe Estuary and Otter 
Estuary they may fly out to sea and back to 
either site.  
 
The Otter Estuary Site of Special Scientific 
Interest (SSSI) forms part of the LORP site and 
its citation mentions that “the area is an 
important additional feeding station for birds 
from the nearby Exe Estuary, especially during 
severe weather”. Additionally in the Habitat 
Suitability Assessment (Jacobs 2018) it 
mentions that “Ringing data from the area 
confirms that Black-tailed Godwits and 
Shelduck move between the Axe Estuary (to 
the east of the Otter) and the Exe (Axe Estuary 
Ringing Group, pers comm.), and therefore it 
can be assumed that these, and other 
waterfowl species, will pass over the Otter 
Estuary when moving between these sites”. 
 
Given the information stated above, and the 
fact that SPA species are known to use the 
area it is possible that the LORP site (and parts 
of the surrounding estuary) provides habitat 
that is functionally linked to the Exe Estuary 
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SPA. Following the precautionary principle, it 
is assumed that the site is functionally linked 
land.   
 
During construction of the Scheme there 
could be disturbance of individuals using 
functionally linked land due to noise, vibration 
(activities such as piling) and increased human 
activity. 
 
During the operational stage of the Scheme 
(i.e. once the breach has been made and the 
tidal inundation has occurred) the degree of 
interchange of birds between the Otter Estuary 
and the Exe Estuary is predicted to increase due 
to the LORP providing compensatory habitats 
for the bird species that are qualifying features 
of the Exe Estuary SPA. As a result, visitor levels 
to the site may increase. This could cause 
increased human disturbance and disturbance 
from straying dogs to the individuals from the 
Exe Estuary SPA using the functionally linked 
land.   

Exe Estuary Ramsar Ramsar criterion 5- 
assemblages of 
international 
importance: 
 

Offsite habitat loss 
(Loss of 
functionally linked 
land) 

The BTO WeBS data (see Annex 2) and surveys 
undertaken by Pebblebed Heaths Conservation 
Trust (see Annex 3) illustrate that the Otter 
Estuary supports a range of wildfowl and 
waterfowl including the Dark-bellied brent 

Yes 
 
 
 
 

No likely 
significant effect 
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20263 waterfowl (5-
year peak mean 
1998/99-2002/2003) 
 
Ramsar criterion 6 - 
species/populations 
occurring at levels of 
international 
importance: 
Dark-bellied brent 
goose, Branta 
bernicla bernicla 

goose (Ramsar qualifying feature), Eurasian 
oystercatcher, Grey plover, Dunlin and Black-
tailed godwit. Other notable species include 
Wigeon, Red-breasted merganser, Bar-tailed 
godwit, Curlew and Redshank.  Given these are 
co-incident with the Exe Estuary designation, it 
is necessary to establish whether the LORP site 
is being used by any individuals from the Exe 
Estuary, and whether the area is considered to 
be functionally linked land.  
 
Otter Estuary vantage point bird surveys were 
undertaken by the Environment Agency 
between January and March 2016 (see Annex 
4). These surveys confirmed that the birds 
using the Otter Estuary are the same species as 
those using the Exe Estuary. However, the 
survey confirmed that the birds at the Otter 
Estuary were not seen to arrive from the 
direction of the Exe Estuary or depart toward 
the Exe.  However, a lot of wildfowl activity 
happens at night and therefore would not have 
been captured by this survey.  
 
The surveys recorded Ramsar criterion 6 bird 
species (Brent geese) feeding on the cricket 
pitch and at the mouth of the estuary. Brent 
geese were recorded flying east along the 
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coastline and in one incident flying west from 
the Otter Estuary however, the flock turned 
back and landed back on the cricket pitch 
fields.  
 
Some waterfowl species were settled on the 
sea beyond the Otter Estuary and therefore it 
is possible that they may fly out to sea and 
back to either the LORP site or Exe Estuary.  
 
The Otter Estuary Site of Special Scientific 
Interest (SSSI) forms part of the LORP site and 
its citation mentions that “the area is an 
important additional feeding station for birds 
from the nearby Exe Estuary, especially during 
severe weather”. Additionally in the Habitat 
Suitability Assessment (Jacobs 2018) it 
mentions that “Ringing data from the area 
confirms that Black-tailed Godwits and 
Shelduck move between the Axe Estuary (to 
the east of the Otter) and the Exe (Axe Estuary 
Ringing Group, pers comm.), and therefore it 
can be assumed that these, and other 
waterfowl species, will pass over the Otter 
Estuary when moving between these sites”. 
 
Given the information stated above, and the 
fact that Ramsar species are known to use the 
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area it is possible that the LORP site (and parts 
of the surrounding estuary) provides habitat 
that is functionally linked to the Exe Estuary. 
Following the precautionary principle, it is 
assumed that the site is functionally linked 
land.   
 
Although the Scheme will create intertidal 
habitat (mudflat and lower saltmarsh) within 
the Otter Estuary to compensate for losses 
within the Exe Estuary Ramsar there will be 
habitat loss (functionally linked land) at the 
construction stage of the Scheme while the 
compensatory habitats are created.   

Exe Estuary Ramsar Ramsar criterion 5- 
assemblages of 
international 
importance: 
 
20263 waterfowl (5-
year peak mean 
1998/99-2002/2003) 
 
Ramsar criterion 6 - 
species/populations 
occurring at levels of 
international 
importance: 

Offsite disturbance 
(Disturbance of 
individuals using 
functionally linked 
land) 

The BTO WeBS data (see Annex 2) and surveys 
undertaken by Pebblebed Heaths Conservation 
Trust (see Annex 3) illustrate that the Otter 
Estuary supports a range of wildfowl and 
waterfowl including the Dark-bellied brent 
goose (Ramsar qualifying feature), Eurasian 
oystercatcher, Grey plover, Dunlin and Black-
tailed godwit. Other notable species include 
Wigeon, Red-breasted merganser, Bar-tailed 
godwit, Curlew and Redshank.  Given these are 
co-incident with the Exe Estuary designation, it 
is necessary to establish whether the LORP site 
is being used by any individuals from the Exe 

Yes No likely 
significant effect 
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Dark-bellied brent 
goose, Branta 
bernicla bernicla 

Estuary, and whether the area is considered to 
be functionally linked land.  
 
Otter Estuary vantage point bird surveys were 
undertaken by the Environment Agency 
between January and March 2016 (see Annex 
4). These surveys confirmed that the birds 
using the Otter Estuary are the same species as 
those using the Exe Estuary. However, the 
survey confirmed that the birds at the Otter 
Estuary were not seen to arrive from the 
direction of the Exe Estuary or depart toward 
the Exe.  However, a lot of wildfowl activity 
happens at night and therefore would not have 
been captured by this survey. 
  
The surveys recorded Ramsar criterion 6 bird 
species (Brent geese) feeding on the cricket 
pitch and at the mouth of the estuary. Brent 
geese were recorded flying east along the 
coastline and in one incident flying west from 
the Otter Estuary however, the flock turned 
back and landed back on the cricket pitch 
fields.  
 
Some waterfowl species were settled on the 
sea beyond the Otter Estuary and therefore it 
is possible that although the birds do not fly 
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directly between the Exe Estuary and Otter 
estuary they may fly out to sea and back and 
back to either the LORP site or Exe Estuary. 
  
The Otter Estuary Site of Special Scientific 
Interest (SSSI) forms part of the LORP site and 
its citation mentions that “the area is an 
important additional feeding station for birds 
from the nearby Exe Estuary, especially during 
severe weather”. Additionally in the Habitat 
Suitability Assessment (Jacobs 2018) it 
mentions that “Ringing data from the area 
confirms that Black-tailed Godwits and 
Shelduck move between the Axe Estuary (to 
the east of the Otter) and the Exe (Axe Estuary 
Ringing Group, pers comm.), and therefore it 
can be assumed that these, and other 
waterfowl species, will pass over the Otter 
Estuary when moving between these sites”. 
 
Given the information stated above, and the 
fact that Ramsar species are known to use the 
area it is possible that the LORP site (and parts 
of the surrounding estuary) provides habitat 
that is functionally linked to the Exe Estuary. 
Following the precautionary principle, it is 
assumed that the site is functionally linked 
land.   
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During construction of the Scheme there 
could be disturbance of individuals using 
functionally linked land due to noise, vibration 
(activities such as piling) and increased human 
activity. 
 
During the operational stage of the Scheme 
(i.e. once the breach has been made and the 
tidal inundation has occurred) the degree of 
interchange of birds between the Otter 
Estuary and the Exe Estuary is predicted to 
increase due to the LORP providing 
compensatory habitats for the bird species 
that are qualifying features of the Exe Estuary 
Ramsar. As a result, the visitor levels to the 
site may increase. This could cause increased 
human disturbance and disturbance from 
straying dogs to the individuals from the Exe 
Ramsar using the functionally linked land.   

South Hams SAC 
 

1304 Greater 
horseshoe bat 
Rhinolophus 
ferrumequinum 

Off site habitat loss 
(Loss of 
functionally linked 
land) 

Greater horseshoe bats were recorded at the 
site during the bat activity transect survey 
undertaken in 2018 (Jacobs, 2019). Less than 
1% of the total number of bat movements 
recorded during the transect surveys and the 
static surveys undertaken in 2018 were made 
by Greater horseshoe bats. Consultation with 
DBRC and a review of the website 

No likely 
significant effect 

No likely 
significant effect 
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www.magic.gov.uk (accessed 17th May 2019) 
also confirmed that the site is not within any 
strategic flyway or bat sustenance zones for 
this SAC. Due to this, the low incidence of 
Greater horseshoe bats recorded within the 
bat survey study area and the distance 
between the site and the SAC (29km), it is 
anticipated that the bats do not use the site as 
functionally linked land to the SAC and will not 
be impacted by offsite habitat loss. Therefore 
no effects are anticipated on the SAC’s 
Greater horseshoe bat population as a result 
of the Scheme. 

Offsite disturbance 
(Disturbance of 
individuals using 
functionally linked 
land) 

Greater horseshoe bats were recorded at the 
site during the bat activity transect survey 
undertaken in 2018 (Jacobs, 2019). Less than 
1% of the total number of bat movements 
recorded during the transect surveys and the 
static surveys undertaken in 2018 were made 
by Greater horseshoe bats. Consultation with 
DBRC and a review of the website 
www.magic.gov.uk (accessed 17th May 2019) 
also confirmed that the site is not within any 
strategic flyway or bat sustenance zones for 
this SAC. Due to this, the low incidence of 
Greater horseshoe bats recorded within the 
bat survey study area and the distance 
between the site and the SAC (29km), it is 

No likely 
significant effect 

No likely 
significant effect 

http://www.magic.gov.uk/
http://www.magic.gov.uk/
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anticipated that the bats do not use the site 
and will not be disturbed by the Scheme. 
Therefore, no effects are anticipated on the 
SAC’s Greater horseshoe bat population as a 
result of the Scheme. 

Beer Quarry and 
Caves SAC 

1323 Bechstein’s bat 
Myotis bechsteinii 
 
 

Off site habitat loss 
(Loss of 
functionally linked 
land) 

Bat activity transect surveys were undertaken 
at the site in 2018 (Jacobs, 2019). Myotis 
species were recorded at both transects and 
all static detector locations, however these 
were not identified down to species level and 
therefore it is unknown if Bechstein’s bat are 
present within the site. Bechstein’s bat forage 
in closed-canopy woodland which is not 
present at the site and therefore is it deemed 
unlikely that Bechstein’s bat is present at the 
site and that the site provides supporting 
habitat to Beer Quarry and Caves SAC for 
Bechstein’s bat.  
 
A review of the website www.magic.gov.uk 
(accessed 17th May 2019) confirmed that the 
LORP scheme does not lie within an area that 
requires consultation with Natural England 
with regards likely risks from the scheme.  
Therefore, no effect on Bechstein’s bats can 
be concluded through the loss of functionally 
linked land to the SAC.  
 

No likely 
significant effect 

No likely 
significant effect 

http://www.magic.gov.uk/
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In addition, Natural England’s letter 
responding to the EIA scoping request 
(reference 282081, dated 10th June 2019) 
states that, “the Lower Otter is approximately 
15km from Beer Quarry and Caves SAC. The 
numbers of hibernating Bechstein’s bats 
recorded at the SAC are currently extremely 
low (below 5 bats). Most foraging by this bat 
species occurs in closed-canopy woodland. NE 
would therefore advise that it is unlikely that 
the Lower Otter Estuary is important 
supporting habitat in relation to the qualifying 
features of the SAC”.  

Offsite disturbance 
(Disturbance of 
individuals using 
functionally linked 
land) 

Myotis species were recorded at both 
transects and all static detector locations, 
however these were not identified down to 
species level and therefore it is unknown if 
Bechstein’s bat are present within the site. 
Bechstein’s bat forage in closed-canopy 
woodland which is not present at the site and 
therefore is it deemed unlikely that 
Bechstein’s bat is present at the site and 
therefore will not be disturbed by the Scheme.  
Consultation with DBRC and a review of the 
website www.magic.gov.uk (accessed 17th 
May 2019) confirmed that the LORP site does 
not lie within the risk impact zone with 
relation to the disturbance of Beer Quarry and 

No likely 
significant effect 

No likely 
significant effect 

http://www.magic.gov.uk/
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Caves SAC. Also, the scheme is not categorised 
as requiring consultation with Natural England 
with regards likely risks from the scheme.  
Therefore, no effect on Bechstein’s bats can 
be concluded.  
 
In addition, Natural England’s letter 
responding to the EIA scoping request 
(reference 282081, dated 10th June 2019) 
states that, “the Lower Otter is approximately 
15km from Beer Quarry and Caves SAC. The 
numbers of hibernating Bechstein’s bats 
recorded at the SAC are currently extremely 
low (below 5 bats). Most foraging by this bat 
species occurs in closed-canopy woodland. NE 
would therefore advise that it is unlikely that 
the Lower Otter Estuary is important 
supporting habitat in relation to the qualifying 
features of the SAC”.  

1303 Lesser 
horseshoe bat 
Rhinolophys 
hopposideros 
 
1304 Greater 
horseshoe bat 

Off site habitat 
Loss (Loss of 
functionally linked 
land) 

Greater horseshoe bats were recorded at the 
site during the bat activity transect survey 
undertaken in 2018 (Jacobs, 2019). Less than 
1% of the total number of bat movements 
recorded during the transect surveys and the 
static surveys undertaken in 2018 were made 
by Greater horseshoe bats.  
 

No likely 
significant effect 

No likely 
significant effect 
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Rhinolophuys 
ferrumequinum 
 

No lesser horseshoe bats were recorded at the 
site during the bat activity transect survey 
undertaken in 2018 (Jacobs, 2019) and less 
that 1% of the total number of bat 
movements recorded during the static bat 
survey were made by Lesser horseshoe bats.  
 
Consultation with DBRC and a review of the 
website www.magic.gov.uk (accessed 17th 
May 2019) confirmed that the site is not 
within any strategic flyway or bat sustenance 
zones. Due to this, the low incidence of 
Greater horseshoe and Lesser horseshoe bats 
recorded as present at the site and the 
distance between the site and the SAC (15km) 
no likely significant effect is anticipated on 
Greater horseshoe and Lesser horseshoe bats. 

Off site disturbance 
(Disturbance of 
individuals using 
functionally linked 
land) 

Greater horseshoe bats were recorded at the 
site during the bat activity transect survey 
undertaken in 2018 (Jacobs, 2019). Less than 
1% of the total number of bat movements 
recorded during the transect surveys and the 
static surveys undertaken in 2018 were made 
by Greater horseshoe bats.  
No lesser horseshoe bats were recorded at the 
site during the bat activity transect survey 
undertaken in 2018 (Jacobs, 2019) and less 
that 1% of the total number of bat 

No likely 
significant effect 

No likely 
significant effect 

http://www.magic.gov.uk/
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movements recorded during the static bat 
survey were made by Lesser horseshoe bats.  
 
Consultation with DBRC and a review of the 
website www.magic.gov.uk (accessed 17th 
May 2019) confirmed that the site is not 
within any strategic flyway or bat sustenance 
zones. Due to this, the low incidence of 
Greater horseshoe and Lesser horseshoe bats 
recorded as present at the site and the 
distance between the site and the SAC (15km) 
no likely significant effect is anticipated on 
Greater horseshoe and Lesser horseshoe bats. 

http://www.magic.gov.uk/
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Alone assessment (further details) 

Likely significant effects on the Exe Estuary SPA and Exe Estuary Ramsar are anticipated from the 
Scheme. 

In combination assessment (further details) 

Likely significant effects in-combination on the Exe Estuary SPA and Exe Estuary Ramsar are not 
anticipated. 
 
Environment Agency PPP assessed in combination 

No Environment Agency plans or projects are proposed to be delivered within the vicinity of LORP (i.e. 
within at least 2km of LORP) within the proposed delivery programme of the LORP.  
 
PPP of other competent authorities assessed in combination 

Through consultation with East Devon District Council (EDDC) planning department the following two 
projects have been identified for consideration of potential in-combination effects: 

• France-Alderney-Britain (FAB) Link 

• Budleigh Salterton Cricket Club 
 
France-Alderney-Britain (FAB) Link  

The FAB Link project is to build an electrical interconnector underwater and underground between 
France and Great Britain via the island of Alderney. The interconnector will allow a maximum 
transmission of 1,400MW which will help to meet the need for capacity of energy trade between the 
two countries and thus contribute to the energy transition in Europe. 
 
The EA has been in consultation with FAB Link throughout the Scheme’s design process to construction 
programmes and potential cumulative effects and it is expected that the FAB Link works are due to 
commence in the vicinity of the LORP project in 2023 but little information is available on which to 
base the cumulative effects assessment. It is unclear what the FAB Link effects will be or when they 
will be as the construction timelines are not well understood. 
 
The FAB Link Environmental Risk Assessment Report (RPS, 2016) concludes that “there are unlikely to 
be any direct impacts on statutorily designated sites, adjacent to or nearby the proposed cable route, 
but appropriate good practice construction would be put in place….which would manage potential 
indirect impacts through dust deposition, impacts on hydrology, possible contamination incidents and 
disturbance through noise or visible activity”.  
 
Any habitat loss as a result of the FAB Link scheme is likely to be temporary and/or in areas of habitat 
that are not important to the qualifying bird species of the Exe Estuary SPA and Ramsar. Therefore, no 
in-combination effects are anticipated. 
 
Potential disturbance related effects (noise, vibration and increased human activity) as a result of 
construction of the FAB Link will be located further away from the sensitive functionally linked land 
used by the individuals from the Exe Estuary SPA and Ramsar than the LORP scheme disturbance 
effects and will be taking place during the period when the new habitats created as a result of the 
LORP scheme will be forming. Therefore, no in-combination effects are anticipated. 
 
Budleigh Salterton Cricket Club (BSCC) 

The planning application for the new BSCC was submitted to EDDC in July 2019 and planning 
permission was granted in January 2020. 
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It is assumed that construction of the BSCC scheme will start in November 2020 and be completed in 
July 2021. The new BSCC will be operational in spring 2023.  
 
Although the construction period for the Scheme and the BSCC project will run in parallel the BSCC 
project will not result in off site disturbance of individuals from the Exe Estuary SPA and Ramsar using 
functionally linked land as the construction works for the BSCC project will not require noisy activities 
(such as piling or demolition). The BSCC site is also located at the top of a cliff and screened from the 
functionally linked land at the bottom of the cliff (which is part of the LORP) by a strip of woodland on 
the boundary of the BSCC site. Additionally, no functionally linked land is present on the BSCC site and 
therefore there will be no off site habitat loss (loss of functionally linked land). Therefore, there are 
no pathways to in-combination effects. 

Advice 

Environment Agency internal advice and consultation 

 
Natural England advice 

Consultation with NE on the first draft of the stage 1 assessment (October 2019), established that in 
NE’s opinion, the screening was not sufficient, and they were unable to agree with the conclusions 
of the HRA. NE reviewed the document providing comments and track changes.  
 
This advice has been incorporated into the latest version of the HRA or discussed directly with NE.  
 
Third party advice 

N/A 

References 

• CH2M, 2017. Exe Estuary Habitat Delivery: Lower Otter Restoration Project. Preliminary 
Ecological Appraisal 

• Jacobs, 2018. Exe Estuary Habitat Delivery Project: Lower Otter Restoration Project. Habitat 
Suitability Assessment. 

• Jacobs, 2019. Exe Estuary Habitat Delivery: Lower Otter Restoration Project. Ecology Survey and 
Risk Management Report. Design Manual for Roads and Bridges, 2020. LA115 Habitats 
Regulations Assessment, Revision 1 

• Jacobs, 2019. Exe Estuary Habitat Delivery: Lower Otter Restoration Project. Addendum to 
Preliminary Ecological Appraisal Report.  

• Joint Nature Conservation Committee. 2018. Joint Nature Conservation Committee. [ONLINE] 
Available at: http://jncc.defra.gov.uk/protectedsites. [Accessed 18 September 2018]. 

• Rouquette, J.R. and Thompson, D.J. (2007). Patterns of movement and dispersal in an 
endangered damselfly and the consequences for its management. Journal of Applied Ecology, 

44(3) pp. 692–701. 
• RPS, 2016. France-Alderney-Britain (FAB) Link Interconnector: UK Cable Route Environmental 

Risk Assessment Report Volume 1 – Text.  
 

Decision 

The Environment Agency has decided to carry out an appropriate assessment for LORP as significant 
effects alone could not be screened out.  
 

Name of Environment Agency officer: Charlie Smith 

Job title: Senior Environmental Project Manager 

Date: 11.05.2020 

 

http://jncc.defra.gov.uk/protectedsites
http://oro.open.ac.uk/view/person/jrr6.html
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This screening of significant effects has been sent to the Natural England for information / 
consultation (delete as appropriate) 
 

Date sent to Natural England:  

Date response received from Natural England:  

Is there agreement with the assessment and 
decision 

 

 
Natural England comments on screening for likely significant effect 

 
Natural England comments on the scope of the appropriate assessment 

The document needs to establish whether or not the Lower Otter is functionally linked to the Exe 
Estuary and provide evidence to demonstrate that SPA birds are likely to interchange after the 
project is completed. 
 

Name of Natural England officer Alison Slade 

Job title: Lead Advisor 

Date: 3.10.19 
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Figure 1 – Site location plan 
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Figure 2 – Scheme Plan  
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Stage 2 Shadow Habitats Regulations 
Assessment 

 
 
Environment Agency record of appropriate assessment 

This is a record of the shadow appropriate assessment required by Regulation 61 of the 
Conservation of Habitats and Species Regulations 2010 (SI No. 2010/490), undertaken by the 
Environment Agency in respect of the permission, plan or project detailed below. 
 
Version: Final 
 

Permission, plan or project (PPP) details 

 

Type of PPP: Project: Restoration Project 

Environment Agency reference no: ENVIMSW002045 

National grid reference: SY073 830 

Site reference: Lower Otter Restoration Project (LORP) 

Description of proposal 

The Lower Otter Restoration Project (LORP) delivers the compensatory intertidal habitat 
identified as a requirement of the ‘Statement of Case (SOC) for Imperative Reasons of Overriding 
Public Interest (IROPI) for the Exe Estuary Flood and Coastal Risk Management (FCRM) Strategy.   
 
Background to the Scheme 
The Exe Estuary FCRM Strategy (the Strategy) (September 2014) estimated a loss of 25.5ha of 
intertidal and 16ha of grazing marsh habitat within the Exe Estuary in the short term (0 to 20 
years) due to implementation of the Strategy, as a result of coastal squeeze caused by Flood Risk 
Management activities. The Exe Estuary is a Special Protection Area (SPA), designated under the 
European Union (EU) Birds Directive, and an internationally-designated Ramsar site. Part of it is 
also a Special Area of Conservation (SAC) (Dawlish Warren SAC) designated under the EU Habitats 
Directive. When the strategy was developed, the Conservation and Habitats Regulations 2010 
applied (now The Conservation of Habitats and Species Regulations 2017 (the Habitats 
Regulations)), which transposed the EU Birds Directive and EU Habitats Directive into English Law. 
Subsequent to publication of the Strategy the Environment Agency gained greater understanding 
of the geomorphological processes in the Exe Estuary and brought forward removal of gabions at 
Dawlish Warren, restoring natural processes. This enabled the Environment Agency to refine and 
reduce the losses to 14.5ha of intertidal habitat. This was confirmed and agreed with Natural 
England. The identified loss of habitats within the European designated sites has imposed a 
statutory requirement on the Environment Agency to compensate for those losses.   
 
Since March 2012, land which has been formally identified as or required for compensatory 
measures for adverse effects on the integrity of European Sites is afforded the same protection 
as fully-designated European Sites under the Regulations as a matter of Government policy (see 
National Planning Policy Framework 2012, p28). These sites are sometimes referred to as ‘Natura 
2000 Compensation Sites’. Given this protection, the Habitats Regulations Assessment (HRA) 
process also applies to these sites. 
 
The Strategy includes a ‘SoC for IROPI’, which explains that it is in the public interest for the FCRM 
projects to proceed and lists potential sites to compensate for the resulting habitat losses. Under 
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the regulations, where proposals, that will adversely affect a European Designated site, are 
necessary for IROPI, habitat compensatory measures must be secured before consent can be 
granted and works can proceed. However, DEFRA have agreed two exceptions to the requirement 
for advance compensatory habitats. The second is applicable to the Exe Estuary strategy as “the 
loss of habitat is caused by coastal squeeze, occurring slowly over a long time, making it difficult 
to determine the timing of functional compensation”. Under such circumstances, DEFRA have 
agreed that habitat compensatory measures can follow consent and delivery of proposals, so long 
as there is a clear plan in place, with a commitment to allocate the funds necessary to deliver the 
required compensatory habitat within a reasonable timescale. The Environment Agency is 
committed to delivering the required intertidal habitat and has worked closely with Jacobs, NE 
and others to design a scheme which meets this aim. 
 
Detailed appraisal of the first two sites on the IROPI list, the Lower Clyst and the Kenn Valley, 
concluded that neither of them would provide compensatory habitat of the required quality. Two 
further sites outlined in the Strategy: Powderham Marsh and Cockwood Marsh, were re-assessed 
by a meeting of habitat and coastal experts, namely Sarah Kingdom (Environment Agency, NEAS 
Officer), Mike Williams (Environment Agency, Project Executive) and Nigel Pontee (Jacobs, Senior 
Coastal Consultant).  This meeting concluded that it would be technically very difficult and costly 
to create appropriate compensatory intertidal habitat at these sites, and that there were no other 
suitable sites within the Exe Estuary.  The search for suitable compensatory intertidal habitat 
would therefore have to look outside the Exe Estuary. 
 
An additional site was listed in the SoC as a suitable alternative for creating compensatory 
intertidal habitat: The Lower Otter, 5.7 kilometres east of the Exe Estuary (see Figure 1 in Annex 
1).  Early investigations of the Lower Otter site show that it is likely to be possible to create suitable 
habitat.  The site is approximately 60ha in size. Natural England (NE) has endorsed our decision 
to move the focus of the appraisal to the Lower Otter. 
 
Baseline Environment 
The LORP site lies at central Ordnance Survey Grid Reference (OSGR) SY 073 830 to the east of 
Budleigh Salterton and the south east of Otterton. The River Otter lies directly east of the site and 
the pastoral farmland of the site forms the river’s floodplain. The LORP site was originally part of 
the functional floodplain and intertidal marshes, however approximately 200 years ago 
embankments were constructed to create pastoral farmland. Budleigh Brook, a tributary of the 
River Otter lies on an east to west trajectory across the site and a derelict railway embankment 
lies to the west of the site. The site is bisected in the centre by South Farm Road. A disused landfill 
lies to south of South Farm Road. 
 
A Phase 1 habitat survey of the site was undertaken on 27th and 28th March 2017 (CH2M, 2017) 
and additional areas were surveyed in May 2019 (Jacobs, 2019). The survey recorded linear 
stretches of semi-natural woodland along the eastern site boundary adjacent to the River Otter 
and the western periphery adjacent to low sandstone cliffs and the derelict railway. The riparian 
woodland was typically dominated by alder (Alnus glutinosa) and willow species (Salix spp.) over 
a nettle (Urtica dioica) understorey. Pedunculate oak (Quercus robur) and ash (Fraxinus excelsior) 
were also present.  
 
Scattered trees typically pedunculate oak, ash or Populus species (including the native black 
poplar) were present along the field margins and scattered scrub was present adjacent to the 
river, along the ditches and field margins. Hedgerows were also present along several of the field 
boundaries.  
 
The central part of the site was dominated by species-poor rush pasture which was in varying 
degrees of agricultural improvement and managed for livestock grazing. Poor semi-improved 
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grassland was extensive in the northern part of the site and narrow bands of marshy grassland 
ran along the western side of the river embankment to the north of South Farm Road. 
 
Areas of swamp, dominated by common reed (Phragmites australis), were present adjacent to 
the River Otter and the broad ditches along the western site boundary. Multiple ponds and 
isolated stretches of ditch were also recorded with marginal, aquatic and emergent vegetation. 
 
Along the eastern site boundary was the River Otter was the main source of running water flowing 
along the eastern site boundary. The river is tidal along this section. 
 
Budleigh Brook flowed across the northern area of the site within a small concrete aqueduct. A 
second stream, parallel to the River Otter, meandered along field margins in the northern part of 
the study area before feeding into the large straight ditch at the western end of the site. 
 
Mudflats and saltmarsh were present on both sides of the River Otter channel in the southern 
part of the site. A bank of shingle/gravel above the high tide mark in the southern part of the 
study area formed with patches of coastal vegetation. The dominant species was sea beet (Beta 
vulgaris subsp. Maritima) with abundant rough hawkbit (Leontodon hispidus), and occasional sea 
mallow (Malva arborea), common sea lavender (Limonium vulgare) and hemlock water dropwort 
(Oenanthe crocata). 
 
The only areas of amenity grassland are the cricket pitch and land adjacent to Lime Kiln car park 
towards the southern end of the site. 
 
BTO WeBS surveys undertaken at the site between 2004 to 2019 (see Annex 2) and bird surveys 
undertaken by the Pebblebed Heaths Conservation Trust over recent years (dates unconfirmed) 
(see Annex 3) have shown that similar overwintering wildfowl and wading bird species use the 
Otter Estuary as the Exe Estuary.  These surveys also confirm that nightjar and dartford warbler 
do not use the site.  
 
Vantage point bird surveys were undertaken by the Environment Agency between 11th January 
and 31st March 2016 (see Annex 4) to establish if there is any movement of wader and wildfowl 
species between the Exe Estuary and the Otter Estuary. Of the target species surveyed including 
Dark-bellied Brent Goose, Eurasian Wigeon, Eurasian Curlew, Eurasian Oystercatcher, Dunlin, 
Common Redshank and Common Ringed Plover, none were seen to arrive from the direction of 
the Exe Estuary or depart towards the Exe Estuary. However, a lot of wildfowl activity happens at 
night and therefore would not have been captured by this survey.  
 
The Otter Estuary Site of Special Scientific Interest (SSSI) forms part of the LORP site and its 
citation mentions that “the area is an important additional feeding station for birds from the 
nearby Exe Estuary, especially during severe weather”. Additionally in the Habitat Suitability 
Assessment (Jacobs 2018) it mentions that “Ringing data from the area confirms that Black-tailed 
Godwits and Shelduck move between the Axe Estuary (to the east of the Otter) and the Exe (Axe 
Estuary Ringing Group, pers comm.), and therefore it can be assumed that these, and other 
waterfowl species, will pass over the Otter Estuary when moving between these sites”. 
 
The landowner at the Lower Otter site is Clinton Devon Estates (CDE).  The land manager is East 
Devon Pebblebed Heaths Conservation Trust (EDPHCT), a conservation charity established by CDE 
to manage wildlife habitats, including the Lower Otter.  CDE and EDPHCT have been investigating 
the long term sustainable management of their floodplain land in this area. If a suitable project 
can be developed CDE is willing to contribute their land and their time/ expertise to the project 
as a contribution in kind. The Environment Agency is the ‘Lead Partner’ and EDPHCT is the 
‘Contributing Partner’.   
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Scheme Description 
The Scheme, as shown and described in Figure 2 in Annex 1, will restore the floodplain of the 
River Otter to a condition similar to that previously found prior to the construction of the 
embankments.  
 
The Scheme will retain most of the embankments where they are but provide breaches in Little 
Bank, Big Bank and the River Otter embankment to allow water from the River Otter and Otter 
Estuary to flood the site creating intertidal saltmarsh and mudflats. South Farm Road will be 
raised, and the Budleigh Salterton Cricket Club moved off site to another location. Development 
of the new Budleigh Salterton Cricket Club is considered in a separate planning application.  
 

Map(s) showing PPP location and European site(s) 

 
NE Impact Risk Zones (IRZ) which were viewed on the Government’s Multi-Agency Geographic 
Information for the Countryside (MAGIC) website were used as part of the screening process. The 
IRZs are a Geographic Information System (GIS) tool developed by NE to make a rapid initial 
assessment of the potential risks posed by development proposals to SSSIs, SACs, SPAs and 
Ramsar sites. They define zones around each site which reflect the sensitivities of the features for 
which it is notified and indicate the types of development proposal which could potentially have 
adverse impacts. 
 
The locations of all Natura 2000 sites are shown on Drawing number ENVIMSW00245-CH2-000-
000-DR-EN-0002 in Annex 1.  
 
The data on Natura 2000 sites was taken from the Joint Nature Conservation Committee (JNCC, 
2018). 
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Summary of Stage 1 (likely significant effect) conclusion 

At stage 1 it was not possible to rule out the likelihood of significant effects, those effects 
requiring appropriate assessment are summarised below. 
 

EA habitat/species group Risk Likely significant 
effect alone 

Likely significant 
effect in 
combination 

Exe Estuary SPA    

• A007 Podiceps 
auritus; Slavonian 
grebe (Non-breeding) 

• A046a Branta 
bernicla bernicla; 
Dark-bellied brent 
goose (Non-
breeding) 

• A130 Haematopus 
ostralegus; Eurasian 
oystercatcher (Non-
breeding) 

• A132 Recurvirostra 
avosetta; Pied avocet 
(Non-breeding) 

• A141 Pluvialis 
squatarola; Grey 
plover (Non-
breeding) 

• A149 Calidris alpina 
alpina; Dunlin (Non-
breeding) 

• A156 Limosa limosa 
islandica; Black-tailed 
godwit (Non-
breeding) 

• Waterbird 
assemblage (non-
breeding). The area 
qualifies by regularly 
supporting at least 
20,000 waterfowl 
(The main 
component species 
of an assemblage 
may be subject to 
change over time but 
is currently 
considered to be 
(Natural England, 
1991):  
oystercatcher, grey 
plover, black tailed-

• Off site habitat 
loss (loss of 
functionally 
linked land) 
during 
construction 

 

Yes  No 

• Off site 
disturbance 
(disturbance of 
individuals using 
functionally 
linked land) 
during 
construction 

Yes No 

• Off site 
disturbance 
(disturbance of 
individuals using 
functionally 
linked land) 
during operation 

Yes No 
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EA habitat/species group Risk Likely significant 
effect alone 

Likely significant 
effect in 
combination 

godwit, dunlin, dark-
bellied brent goose, 
wigeon, ringed 
plover (Charadrius 
hiaticula) and 
greenshank (Tringa 
nebularia).  

Exe Estuary Ramsar    

Ramsar criterion 5- 
assemblages of 
international importance: 
 
20263 waterfowl (5-year 
peak mean 1998/99-
2002/2003) 
 
Ramsar criterion 6 - 
species/populations 
occurring at levels of 
international 
importance: 
Dark-bellied brent goose, 
Branta bernicla bernicla 
 

• Off site habitat 
loss (loss of 
functionally 
linked land) 
during 
construction 

 

Yes No 

• Off site 
disturbance 
(disturbance of 
individuals using 
functionally 
linked land) 
during 
construction 

Yes No 

• Off site 
disturbance 
(disturbance of 
individuals using 
functionally 
linked land) 
during operation 

Yes No 

^ Protected area under the Water Framework Directive 
* Priority natural habitat/priority species 
 

Conservation objectives1 

The appropriate assessment will consider the implications of the proposal in view of the site’s 
conservation objectives. The conservation objectives for the sites requiring appropriate 
assessment are below: 
 

                                                            
1 Generic conservation objectives are based on ‘Natural England (2014) Conservation Objectives 
for European Sites in England Strategic Standard 01/02/2014 V1.0’ 
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Exe Estuary SPA     Version: 3 Date: 21 February 
2019 

With regard to the SPA and the individual species and/or assemblage of species for which the 
site has been classified and subject to natural change;  
 
Ensure that the integrity of the site is maintained or restored as appropriate, and to ensure 
that the site contributes to achieving the aims of the Wild Birds Directive, by maintaining or 
restoring:  
 
- The extent and distribution of the habitats of the qualifying features  
- The structure and function of the habitats of the qualifying features  
- The supporting processes on which the habitats of the qualifying features rely  
- The populations of the qualifying features, and  
- The distribution of the qualifying features within the site. 
 

 
The Exe Estuary Ramsar site is part of the Exe Estuary SPA, and the dark-bellied brent goose which 
is the qualifying feature for the Ramsar site is also a qualifying feature for the Exe Estuary SPA. 
Therefore, the Exe Estuary Ramsar site is not considered separately going forward in this 
assessment. 

Site condition and conservation status of qualifying features 

 
The 2019 Natural England Supplementary Advice to the Exe Estuary SPA Conservation Objectives 
provides the following information regarding the condition of the site in relation to the qualifying 
features: 
  

Feature Notes 

Waterbird 
assemblage (non-
breeding) 

Evidence from survey or monitoring shows the feature to be in a good 
condition and/or currently un-impacted by anthropogenic activities. 

Avocet  

Numbers are currently stable or increasing 

Black-tailed godwit 

Recent counts suggest an increase in the population on the Exe 
Estuary. 

Grey plover 

Numbers have declined on the Exe Estuary, but this may be caused by 
broadscale fluctuations in population distribution rather than site-
specific pressures. 

Dunlin 

Numbers have declined on the Exe Estuary, but this may be caused by 
broadscale fluctuations in population distribution rather than site-
specific pressures. 

Dark-bellied brent 
goose 

Numbers have declined on the Exe Estuary 



 
Lower Otter Restoration Project Environmental Statement Page 8 of 23 

 

Feature Notes 

Slavonian grebe 

Numbers have declined on the Exe Estuary 

Oystercatcher 

Numbers have declined on the Exe Estuary 

 
The Exe Estuary SPA component SSSI sites are Exe Estuary SSSI and Dawlish Warren SSSI. The 
latest condition assessment for the Exe Estuary SSSI shows that 84% of the SSSI is in favourable 
condition, 15.6% unfavourable recovering and 0.4% unfavourable declining. The aggregation of 
dark-bellied goose feature is unfavourable which follows a trend encountered across the rest of 
the country and therefore no relevant management action is required. 
 
The latest condition assessment for the Dawlish Warren SSSI shows that 6% of the SSSI is in 
favourable condition, 80% unfavourable recovering and 14% unfavourable declining. The 
waterbird assemblage is considered to be unfavourable declining at site level. Waterbirds are 
declining over the whole Exe Estuary SPA and WeBS counts indicate that much of this is due to 
the loss of waterfowl at Dawlish Warren. There is insufficient knowledge of the casual factors 
behind this decline, however changes to the foreshore may be impacting the high tide roost. 
 
The 2014 Natural England Site Improvement Plan which covers both the Exe Estuary SPA and 
Dawlish Warren SAC identifies various pressures/threats to the qualifying features of these 
Natura 2000 sites. Those relevant to this Stage 2 habitat Regulations Assessment are listed in the 
table below. 
 

Issue Proposed measures to address issues 

Public 
Access/Disturbance 

Reduce the potential causes of bird disturbance 

Change in species 
distributions 

Investigate the potential site specific causes for declining bird 
populations. 

Coastal squeeze 

Investigate and mitigate against inappropriate coastal management, 
and ensure implementation of the Exe Estuary strategy and 
monitoring following coastal defence removals. 

Fisheries: 
Commercial marine 
and estuarine 

Fishery management 
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Appropriate assessment: assessing the impacts alone 

 
Exe Estuary SPA 
 
The data collated and assessed during stage 1 of this HRA, indicates that some of the bird species 
using the Lower Otter Estuary are the same as the species designated as features of the Exe 
Estuary SPA (and Ramsar). Despite undertaking vantage surveys, it has not been possible to 
establish whether those using the Lower Otter Estuary are the same individuals as those 
inhabiting the Exe Estuary, although it is plausible that some birds move between the estuaries. 
It is therefore possible that the habitat within the Lower Otter Estuary provides functionally linked 
land for the SPA birds and there are potential pathways for off site impacts on the SPA birds. 
Following the precautionary principle, the LORP site (and parts of the surrounding estuary) are 
considered to be functionally linked land and assessed accordingly.  
 
As described above, the scheme has been designed to create intertidal habitat (mudflat and lower 
saltmarsh) within the Otter Estuary to compensate for losses caused be coastal squeeze within 
the Exe Estuary SPA. However, during construction and operation there remain pathways for 
offsite impacts caused be habitat loss and disturbance.   
 
During the construction of the LORP there is potential for off site habitat loss (loss of functionally 
linked land). There will be a loss of 8.6ha grassland (semi-improved and poor semi-improved 
grassland), 0.3ha standing water, 0.01ha saltmarsh and 0.1ha mudflats which could be used by 
SPA birds. This is as a result of the following activities: 

• Construction of haul roads and site compound/material storage areas 

• Tidal creek creation  

• Budleigh Brook realignment  

• Construction of operational infrastructure (such as the realigned road and car park) 

• Excavation of a small section of the existing estuary approach channel to increase its size 
to allow transition to the new intertidal areas 

• Construction of the new breach site 
 
This loss of functionally linked land equates to 9% of the functionally linked land available at the 
LORP site (and parts of the surrounding estuary). Therefore, despite this loss there will still be 
large areas of functionally linked land available for the birds to use. 
 
During construction there is also the potential for off site disturbance (disturbance of individuals 
using functionally linked land) due to noise, vibration (activities such as piling) and increased 
human activity. The precautionary zone of influence for disturbance is considered to be 300m. 
Functionally linked land located over 300m from the construction activities would still be present 
in the surrounding estuary for birds to use. 
 
Off site habitat loss and disturbance could have a negative effect on the following conservation 
objective of the Exe Estuary SPA: 
 

• Maintaining or restoring the extent and distribution of the habitats of the qualifying 
features  

 
In order to assess the scale and seriousness of the potential effects listed above the numbers of 
bird species (which are the qualifying features for the Exe Estuary SPA) recorded at the Otter 
Estuary were compared to those recorded within the Exe Estuary SPA (see table below). This 
showed that for the majority of the bird species which are a qualifying feature in their own right, 
the numbers recorded at the Otter Estuary form less than 1% of the Exe Estuary population. The 
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only exception is dark-bellied goose which form 1.4% of the Exe Estuary population. These very 
low numbers are considered to be nugatory and any adverse effects on the integrity of the Exe 
Estuary SPA, from habitat loss and disturbance can be ruled out. 
 
In terms of wigeon and ringed plover, which are not qualifying features in their own right but form 
part of the waterbird assemblage (which is a qualifying feature), the numbers of these species 
recorded represent approximately 5% of the Exe Estuary population. As these birds are only part 
of the assemblage, the potential effect would be via the total assemblage of in excess of 20,000 
birds. Therefore 5% is a very small fraction of the assemblage and any adverse effects on the 
integrity of the Exe Estuary SPA can be ruled out. 
 

Qualifying 
feature 

Otter 
Estuary 
WeBS 5 

year mean 
2014 - 2019 

Count data from 
2016 Otter 

Estuary Vantage 
Point Survey 

(maximum no.s) 

Exe Estuary SPA 
classification no.s 

Exe Estuary 
SPA 

WeBS 5 
year mean 
2014-2019 

Slavonian grebe 
 

0 
 

0 
 

20 
 

2 

Dark-bellied 
brent goose 

 
21 

 
27 

 
2,650 

 
1,996 

Eurasian 
oystercatcher 

 
5 

 
4 

 
3,980 

 
2,193 

 

Pied avocet 
 

0 
 

0 
 

200 
 

563 

Grey plover 
 

0 
 

0 
 

350 
 

208 

Dunlin 
 

8 
 

1 
 

5,300 
 

3,865 

Black-tailed 
godwit 

 
8 

 
0 

 
580 

 
1,540 

Wigeon (as part 
of waterbird 
assemblage) 

 
255 

 
150+ 

 
The total waterbird 

assemblage was 
20,600 (6,100 
wildfowl and 

14,500 waders) 
 

 
5,172 
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Qualifying 
feature 

Otter 
Estuary 
WeBS 5 

year mean 
2014 - 2019 

Count data from 
2016 Otter 

Estuary Vantage 
Point Survey 

(maximum no.s) 

Exe Estuary SPA 
classification no.s 

Exe Estuary 
SPA 

WeBS 5 
year mean 
2014-2019 

Ringed plover (as 
part of waterbird 

assemblage) 

 
9 

 
1 

 
The total waterbird 

assemblage was 
20,600 (6,100 
wildfowl and 

14,500 waders) 
 

 
181 

Greenshank (as 
part of waterbird 

assemblage) 

 
0 

 
0 

 
The total waterbird 

assemblage was 
20,600 (6,100 
wildfowl and 

14,500 waders) 
 

 
37 

 
During the operational stage of the Scheme (i.e. once the breach has been made and the tidal 
inundation has occurred) the degree of interchange of birds between the Otter Estuary and the 
Exe Estuary is predicted to increase as that site develops and provides the predicted 
compensatory habitats for the bird species that are qualifying features of the Exe Estuary SPA. As 
a result, the visitor levels to the site may increase. This could cause greater human disturbance 
and disturbance from dogs (if they are off the lead and stray from the paths) to the birds from the 
Exe Estuary SPA using the functionally linked land.   
 
This risk could have a negative effect on the following conservation objective of the Exe Estuary 
SPA: 
 

• Maintaining or restoring the extent and distribution of the habitats of the qualifying 
features  

 
In order to reduce disturbance to the individuals from the Exe Estuary using the functionally linked 
land at LORP the following mitigation measures will be put in place: 
 

• A visitor management and monitoring strategy will be required. 

• Gapping up of hedgerows to provide screening. 

• Installation of fencing to prevent visitors and dogs straying from the footpaths 

• Interpretation boards to educate the public about the need to keep dogs under control, 
particularly adjacent to the high tide bird islands. 

• Positioning of bird viewing platforms and pathways so that disturbance to birds is 
minimised 

• Views from the footpaths over the wetland habitat will be provided by trimming short 
sections of vegetation to c. 1.2m high at suitable intermittent locations along the route. 

With this mitigation in place any adverse effects on the integrity of the Exe Estuary SPA can be 
ruled out. 
 



 
Lower Otter Restoration Project Environmental Statement Page 12 of 23 

 

Appropriate assessment: conclusion alone 

The Scheme will have no adverse effect alone on the integrity of the Exe Estuary SPA. This is due 
to the low number of bird species, which are a qualifying feature of the SPA, that have been 
recorded at the Otter Estuary. Although these numbers are predicted to increase during the 
operational phase of the Scheme (due to the LORP providing compensatory habitats for these 
bird species) the mitigation measures put in place to avoid disturbance to birds as a result of 
increased visitor numbers will ensure that no adverse effects occur. 
 

Appropriate assessment: assessing the impacts in combination 

An in combination assessment was completed as part of the Stage 1 screening of likely significant 
effect step. It was concluded that there was no potential for an in combination effect with other 
PPP. It is therefore possible to conclude no adverse effect on the integrity of the following site(s): 

• Exe Estuary SPA 

• Exe Estuary Ramsar 
 
No further assessment is required. 
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Stage 2 Habitats Regulations Assessment conclusion 

 

Qualifying Feature Predicted Risk Potential Impact on 
Conservation Objective 

Will scale of impact 
lead to adverse effect 
on integrity of the site 
alone? 

Will scale of impact 
lead to adverse effect 
on integrity of the site 
in combination? 

Can adverse effects be 
avoided or mitigated? 

Exe Estuary SPA       

• A007 Podiceps 
auritus; Slavonian 
grebe (Non-
breeding) 

• A046a Branta 
bernicla bernicla; 
Dark-bellied brent 
goose (Non-
breeding) 

• A130 Haematopus 
ostralegus; Eurasian 
oystercatcher (Non-
breeding) 

• A132 Recurvirostra 
avosetta; Pied 
avocet (Non-
breeding) 

• A141 Pluvialis 
squatarola; Grey 
plover (Non-
breeding) 

Off site habitat loss 
(loss of functionally 
linked land) during 
construction 

Potential negative 
impact on the extent 
and distribution of the 
habitats of the 
qualifying features 
through habitat loss. 

No No N/A 
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Qualifying Feature Predicted Risk Potential Impact on 
Conservation Objective 

Will scale of impact 
lead to adverse effect 
on integrity of the site 
alone? 

Will scale of impact 
lead to adverse effect 
on integrity of the site 
in combination? 

Can adverse effects be 
avoided or mitigated? 

• A149 Calidris alpina 
alpina; Dunlin (Non-
breeding) 

• A156 Limosa limosa 
islandica; Black-
tailed godwit (Non-
breeding) 

• Waterbird 
assemblage (non-
breeding). The area 
qualifies by 
regularly supporting 
at least 20,000 
waterfowl (The 
main component 
species of an 
assemblage may be 
subject to change 
over time but is 
currently 
considered to be 
(Natural England, 
1991):  
oystercatcher, grey 
plover, black tailed-
godwit, dunlin, 
dark-bellied brent 
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Qualifying Feature Predicted Risk Potential Impact on 
Conservation Objective 

Will scale of impact 
lead to adverse effect 
on integrity of the site 
alone? 

Will scale of impact 
lead to adverse effect 
on integrity of the site 
in combination? 

Can adverse effects be 
avoided or mitigated? 

goose, wigeon, 
ringed plover 
(Charadrius 
hiaticula) and 
greenshank (Tringa 
nebularia).  

 

• A007 Podiceps 
auritus; Slavonian 
grebe (Non-
breeding) 

• A046a Branta 
bernicla bernicla; 
Dark-bellied brent 
goose (Non-
breeding) 

• A130 Haematopus 
ostralegus; Eurasian 
oystercatcher (Non-
breeding) 

• A132 Recurvirostra 
avosetta; Pied 
avocet (Non-
breeding) 

• A141 Pluvialis 
squatarola; Grey 

Offsite disturbance 
(disturbance of 
individuals using the 
functionally linked land) 
during construction 

Potential negative 
impact on the extent 
and distribution of the 
habitats of the 
qualifying features 
through disturbance. 

No No N/A 
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Qualifying Feature Predicted Risk Potential Impact on 
Conservation Objective 

Will scale of impact 
lead to adverse effect 
on integrity of the site 
alone? 

Will scale of impact 
lead to adverse effect 
on integrity of the site 
in combination? 

Can adverse effects be 
avoided or mitigated? 

plover (Non-
breeding) 

• A149 Calidris alpina 
alpina; Dunlin (Non-
breeding) 

• A156 Limosa limosa 
islandica; Black-
tailed godwit (Non-
breeding) 

• Waterbird 
assemblage (non-
breeding). The area 
qualifies by 
regularly supporting 
at least 20,000 
waterfowl (The 
main component 
species of an 
assemblage may be 
subject to change 
over time but is 
currently 
considered to be 
(Natural England, 
1991):  
oystercatcher, grey 
plover, black tailed-
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Qualifying Feature Predicted Risk Potential Impact on 
Conservation Objective 

Will scale of impact 
lead to adverse effect 
on integrity of the site 
alone? 

Will scale of impact 
lead to adverse effect 
on integrity of the site 
in combination? 

Can adverse effects be 
avoided or mitigated? 

godwit, dunlin, 
dark-bellied brent 
goose, wigeon, 
ringed plover 
(Charadrius 
hiaticula) and 
greenshank (Tringa 
nebularia).  

 

• A007 Podiceps 
auritus; Slavonian 
grebe (Non-
breeding) 

• A046a Branta 
bernicla bernicla; 
Dark-bellied brent 
goose (Non-
breeding) 

• A130 Haematopus 
ostralegus; Eurasian 
oystercatcher (Non-
breeding) 

• A132 Recurvirostra 
avosetta; Pied 
avocet (Non-
breeding) 

Offsite disturbance 
(disturbance of 
individuals using the 
functionally linked land) 
during operation 

Potential negative 
impact on the extent 
and distribution of the 
habitats of the 
qualifying features 
through disturbance  

No No N/A 



 
Lower Otter Restoration Project Environmental Statement Page 18 of 23 

 

Qualifying Feature Predicted Risk Potential Impact on 
Conservation Objective 

Will scale of impact 
lead to adverse effect 
on integrity of the site 
alone? 

Will scale of impact 
lead to adverse effect 
on integrity of the site 
in combination? 

Can adverse effects be 
avoided or mitigated? 

• A141 Pluvialis 
squatarola; Grey 
plover (Non-
breeding) 

• A149 Calidris 
alpina; Dunlin (Non-
breeding) 

• A156 Limosa limosa 
islandica; Black-
tailed godwit (Non-
breeding) 

• Waterbird 
assemblage (non-
breeding). The area 
qualifies by 
regularly supporting 
at least 20,000 
waterfowl (The 
main component 
species of an 
assemblage may be 
subject to change 
over time but is 
currently 
considered to be 
(Natural England, 
1991):  
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Qualifying Feature Predicted Risk Potential Impact on 
Conservation Objective 

Will scale of impact 
lead to adverse effect 
on integrity of the site 
alone? 

Will scale of impact 
lead to adverse effect 
on integrity of the site 
in combination? 

Can adverse effects be 
avoided or mitigated? 

oystercatcher, grey 
plover, black tailed-
godwit, dunlin, 
dark-bellied brent 
goose, wigeon, 
ringed plover 
(Charadrius 
hiaticula) and 
greenshank (Tringa 
nebularia).  
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Stage 2 Habitats Regulations Assessment summary 

Exe Estuary SPA and Exe Estuary Ramsar 

The plan or project as proposed can be shown to have no adverse effect on the integrity of the site. 
 

 

Advice 

Environment Agency internal advice and consultation 

The stage 2 assessment has been written on behalf of the Environment Agency as a shadow HRA 
to support the LORP planning application. This has been completed in consultation with 
appropriate Environment Agency teams (NEAS and FBG) and fully reviewed.  
 

Name of Environment Agency officer: Charlotte Smith  

Job title: Senior Environmental Project Manager 

Date: 11/08/20 

 
 
Natural England advice 

This appropriate assessment has been sent to Natural England for consultation. 
 
Natural England Comments:  
 
 

Date sent to Natural England:  

Date response received from Natural England:  
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Annex 1 – Figures
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Figure 1 – Site location plan 
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Figure 2 – Scheme overview plan 

 

 




